January 10, 1989 LB 313-323
LR 5

Executive Board, Room 2102 for purposes of referencing, right
nowv.

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: More bill introductions.

CLERK: Mr. President, new bills. (Read LB 313-322 by title for
the first time. See pages 167-69 of the Legislative Journal.)

Mr. President, in addition to those items, I have a Reference
Report referring LB 238 through 279.

Mr. President, new resolution. {Read LR 5 for the first time.
See pages 171-73 of the Legislative Journal.) Mr. President,
that resolution will be laid over.

Mr. President, [ have one last bill. (Read LB 323 by title for
the first time. See page 173 of the Journal.) That is all that
I have, HMr. President.

SPEAKER BARRETT: Thank you, Mr. Clerk. The Chair recognizes
Senator Crosby.

SENATOR CROSRY: Mr. Chairman, there being no further business
to come before this body at this time, I respectfully move that
we adjourn until Wednesday morning, January 11th at nine
o'clock. Thank you.

SPEAKER BARRETT: Thank you, Senator Crosby. You've heard the
motion to adjourn. Those in favor say aye. Opposed no. Ayas
have it, motion carried, we are adjourned.
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January 19, 1990 LB 87, 159, 163, 163A, 220, 240, 257
313, 315, 397, 399, 486, 488, 488A
756, 856, 911, 963, 1002, 1026, 1033
1037, 1050, 1051, 1090, 1108, 1109, 1141
1168, 1181, 1190
LR 239, 240

PRESIDENT: Okay. Thank you. Senator Ashford, you are next,
but may | introduce sonme guests under the south bal cony, please.
We have from District 22, which is Senator Robak's district,
Di anne Foltz of Platte Center and Betty Grant of Col bu
Nebr aska. Wt h them are three AFS students, Jean/David LI‘I\ﬁ.nque '

of Paris, France, and Patty Cervantes from pglivia , and Shane
Wal ker from Australia. Wul d you fol ks please stand and be
recogni zed. Nr. derk, you have something for the record?

CLERK: | do, Nr. President, very quickly. Enr ol | ment gng
Review reports LB 163 to Select File, LB 163A to Select File,

those signed by Senator Lindsay as Chair. Agriculture
Conmi ttee, whose Chair is Senator ‘Rod Johnson, reports LB 856 to

General Fil e. (See page 429 of the Legislative Journal.)

Nr. President, Senator Coordsen, as Chair of the Business and
Labor Committee, has selected LB 313 and LB 315 as the committee
priority bills for the year. And Enrollnent and Review reports
1B 87, LB 220, LB 240, LB 257, LB 397, LB 399, LB 486, LI§488,
LB 488A, LB 756 all correctl y engrossed_ Those Signed by

Senator | indsay as Chair. (sSee pages 430-33 of the Legislative
Journal.)

Nr. President, notice of hearings fromthe Education Committee
and fromthe Natural Resources Committee, signed by the
respective chairs. (Re: LB1190, LB 1181, LB 1168, |B911
IB 1050, LB 1090, LB 1033, LB 1037, LB 963, LB 1026, LB 1108,
LB 1109, LB 1141, LB 1002, LB 1051, LR 239 and LR_ 240.) And
Senat or Haber man has anmendnents to be printed to LB 163. " That's

all that I have, Nr. President. (See pages433-34 of the
Legi sl ati ve Journal .)

PRESI DENT: Senator Ashford, did you wi sh to speak on the ¢ gt
set of Kristensen anendnments?

. SENATOR ASHFORD: | call the question.

PRESI DENT: Ch, you call the question. The question is, shall
debate cease? All those in favor. Do | see five hands, first?
I do. The question is, shall debate cease'? All those in favor
vote aye, opposed nay. VWat do you think, Senator Ashford?
Record, Nr. Clerk.

CLERK: 16 ayes, 0 nays to cease debate, Nr. President.
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February 7, 1990 LB 313, 663A, 863, 901, 986, 991, 1004
1032, 1050, 1117, 1178

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Good morning, ladies and gentlemen, welcome to
the George W. Norris Legislative Chamber. Our Chaplain of the
day is Pastor William Yeager of Westminster Presbyterian Church
here in Lincoln. Will you please rise for the prayer.

PASTOR YEAGER: (Prayer offered.)

SPEAKER BARRETT: Thank you very much, Reverend Yeager. We hope
you can come back again. Roll call.

CLERK: I have a quorum present present, Mr. President.
SPEAKER BARRETT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages, reports or announcements?

CLERK: Mr. President, Enrollment and Review reports LB 1050,
LB 1004 and LB 863 to Select File, those signed by Senator
Lindsay as Chair. (See pages 686-87 of the Legislative
Journal.)

Government Committee reports LB 1032 to General File with
amendments. That's signed by Senator Baack. Business and Labor
reports LB 901 to General File, LB 1178 General File, LB 313
General File with amendments, LB 986 indefinitely postponed,
LB 991 indefinitely postponed, LB 1117 indefinitely postponed,
those signed by Senator Coordsen. (See pages 688-S0 of the
Legislative Journal.)

Mr. President, notice of hearing from the Revenue Committee.
That is signed by Senator Hall and new A bill, Mr. President,
LB 663A. It's a bill by Senator Scofield. (Read brief
description. See page 690 of the Legislative Journal.)

Mr. President, I have received a request from the Nebraska State
College System regarding approval required by the Legislature
for a bond issue with respect to student housing at Kearney
State College. That will be referred to Reference Committee.

Mr. President, finally, a report from the Department of Social
Services filed pursuant to statute. That will be on file in my
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February 14, 1990 LB 313, 986

CLERK:  Nr. President, the first bill for discussion by the
Legislature is LB 313. It was introduced by Senator NcFarland

on January 10 of last year. (Read title.) The bill was
introduced, as. I say, on January 10 |ast year, referred to
Business and'Labor, was advanced to General File. | do have

comm ttee amendments pending py the Business and  Labor
Conmittee. (See page 688 of the Legislative Journal.)

PRESIDENT: Senator Coordsen, please.

SENATOR COORDSEN:  Thank you, Nr. President, and nmenbers of the

body. | will address the committee amendments and |\, ould ask
if you would turn to LB 313 in your bill book if youare
interested. LB 313, as originally introduced, contained an

increase in workers' conpensation weekly benefit from the

current $245 to $290, whj ch woul d have been effective this |ast
fall. As many of you m ght renenber, every tinme this issue and

the concurrent unenpl oyment increases come up, there is quite 4
Iarge ampunt of di f f erence bet ween v\hat those_ who are pay| ng

think is fair and those that are receiving think is fair. The
comittee amendment that we are addressing now contains two
elements. One is a change in the weekly benefit from what is

contained in 313 in that, bear in nind the current rate i s 245,

that on the effective date of this act, i i
of 1990, the weekly benefit rate would b\e,:Vh} glhsggutlg Egsé,n anE]i lcj)lny

July 1, 1991, next year, the weekly rate woul d be raised another

$10 to $265. Al'so included jn the conmmittee amendment is
LB 986, which we heard in Business and Labor Committee. LB 986
is a bill that addresses 3 growing concern in the business

community in that while the weekl’'y compensation rates may be

conparable to other states, across the United States the prem um
i ncreases have been substantial to payfor the nedical paynent
side in addition to the weekly benefit section. There were a
number of peoplein the business community that felt that were
they to be allowed a deductible on their \orkers' compensation
i nsurance that the jncreases in rem um pi

bearable to them So LB 986 with sorrg furtherm g%ngﬁ%t Qet'{f’;te
are contained within the conm ttee amendnent by the Workers'

Conpensation Court provides that for each workers' (g4 nsation

policy that is issued in the State of Nebraska, they sﬁgﬁ o}fe

at the option of the enployer a deductible in increments of
$500, beginning with a deductible of 500 and going to a
deductible of 2,500. The conmittee was concerned that in doing
this that there was no inpact upon the coverage of enployees,

9424



February 14, 1990 LB 3.3, 986

there was no inpact upon the coverage of the enployees. gqthe
wording i s such that the insurer is liable for the full anount
of medical coverage and that the deductible is an issue petween
the enpl oyer and his insurance carrier, that it does not I npact
what is due or incurred by an employee urder workers'
conpensation plan. An i nsurance conmpany is not required to
of fer this deductible if they find, upon investigation’ t hat an
enployer mi ght not be financially liable for that amount of
deductible, that is that they wouldn"t be able to come ,, with
the 500, the 2,000, 2 500 dollarsto pay their share of the

medi cal cost of the enployee. The person who is .employed by 2
pol i cyhol der which chooses to exercise the option shall not be

required to pay any of the deductible amount, and in no way
shall the employee's coverage be inpacted jp any way by an
enpl oyer's use of this deductible . So that, then, i's the
committee amendment. It provides for an increase in weekly
compensation of $10 this year, $10 next year, and folds into 313
LB 986, which provides a deductible for enployers to help them
through the crisis of the drastically increased premuns. |
would share with you that the business comunity and labor
interests tended to their business and labored rather
intensively over a period of some months to find a mut ual |y
agreeable ground that they could both support in 313. The

pusi ness con'rru_ni ty wanted no increase. They felt with the
i ncreased medi cal costs, that those costs were all they could
bear . The representative of |abor wanted 313 as ori ginally

witten with the $290 nmaxi mum This is a cor‘rprom' se proposa|
that was agreed upon by several people. Noonegets what they

want but it does allow coverage of a portion of the sal aryfor
those people who are unable to work because of work-related
injuries. For a single worker, the commttee amendnments woul d

provide that their weekly income would be about the same, ipeir
net take-hone dollars would be about the sane, for anyone si ng| e
with no exenptions beyond that, that earn froma little |ess
than 21,000, 20 thousand, 800 and some dogllars back down the
wage scale. Certainly, every enployee would pe affected
differently depending upon his ‘individual status. Somet i mes
mention is nmade of average weekly wage. The average weekly wage
in Nebraska figures out to be about $17,000, 4 |ittle over that,
per ear on themost recently available information, which is
something |ike $327 a week, and when you deduct fromthat income
tax, social security, the other deductions for a single

employee, you will find that the comm ttee amendments wl |
al nost replace what would be a normal take-home pay tor those
peopl e. Wth that then, | would answer any questions. Thank
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you, Nr. President.

PRESIDENT: Thank you. Nay | introduce a guest, please, of
Senat or Haberman. Under the south bal cony, we have Nrs. Beverly
Hol zfaster, who is the nother of our Page, my.
Nrs. Hol zfaster, would you please stand and be recognized by the
Legi sl ature. Thank youfor visiting us and we are apprematlng
the services of your daughter. Thank vyou. Nr. Clerk,

under st and we have an anendnent.

CLERK: Nr. President, Senator NcFarland would nove to anend the

cormittee amendments. (See page 786 of the Legislative
Journal.)

PRESI DENT: Senator NcFarl and, please.

SENATOR NcFARLAND: Thank you, Nr. President. Fellow Senators,
two years ago when | became famliar with this issue on
unenpl oynent, | was struck by how |l ow we are in our unenpl oynent
maxi mum weekl y benefits in conparison to our surrounding states,

and in conparison to the states in the entire nation. e rank
43rd out of 50 states in what we pay as a naxi mum tWatbel ng

$245 per week for unenpl oynent insurance penefits, or, excuse
me, for workers' conpensation benefits. | am sorry. If | said
unenpl oynent before, | neant workers' conp. The Dbill, itself,
woul d have raised the maxi mum workers' conmp benefits for a week
from 245 to 290. It would have not dramatically inmproved our
rank anong the states or our surrounding states, but it would

| east have boosted that amount. At the time it was |ntroduced,

| always agree on policy jssues but their headline is the
I'njured, Jobless Wrkers Could Use an Increase, andreading from
it in the second colum, it says,"LB 313," this bill, "Would
rai se the Nebraska maxi mumto $290. Says, that ampunt, for
person whose working life is cut short by a JOb related inj ury,
i s not excessive." They indicated their support of the bill.
They conclude, "Recent i nprovenents in Nebraska's business
climate have provided nore jobs and opportunities ¢, worke

| nproving the benefits for unenpl oyed and injured workers shourd
be the next step." That was witten |astyear, February 6 of
'89, alittle over a year ago. That bill did not advance from
conmittee. It stayed there all | ast year. There were
apparently some negotiations that went on to which I was 45t 3

party, even though it was ny bill. So the maxinum benefits,
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which was $245 in 1988, continued through 1989 as well. No
raise in those benefits occurred. Now the conmittee anendment
comes out and says, well, it shouldn't be 290, as the
agreed would be reasonable. \we are going to_reduce
it to 255 and 265. | think .hat is entirely inhappropriate and
just a real unfair situation with respect to what we would pay
in workers' conp benefits or allowto be paid in workers comp
benefits to those enployees who are injured on the job. | |ike
the second part of the amendnent. | commend Senator Coordsen
and the commttee for bringing the second part about the

deducti bl e. It was part of LB 986. . | thinkthat is an
excellent idea. It is worthy of consideration 5,4 plan to

support that part of the amendnment. \whatl, however, have
proposed in this commttee, anendnent to the comitte
amendnents is that, instead of just increasing it $10 to EE‘% an
265 the following year, | propose to raise it to 275 and 285.
That is not a significant increase. Takea look at the chart
that | have passed around of the jnformation on LB 313. |t
notes that we are 43rd out of the 50 states. |[ook at the bottom
of it and it is a COerariSOn of maxi mum Week|y wor ker's com
benefits for our surrounding states: | owa, $660; Col orado,
$355, and now for 1990, it will be $371’ and 1990 for IOWa,
$684. They haveraised their workers' ¢cqo benefits. om n
in 1989 was $346 per week. | think in 1990 that has rai :\ty v\ge
don't have the exact ficpares. South Dakota went from 281 to
289. Nissouri went to 289.75. Kansas, the lowest one, is at

$271 already, what they are paying in maxi numworKkers'
benefits. What | am proposing ispt at gwe at | east be comp

-2 . near and
conpetitive with Kansas, and not be so far behind our
surrounding states. I think 275 for 1990, 285 for 1991 is
conpletely fair and reasonable. As g matter of fact, | reall

think it should be quite nmore than that, but | realize the past
history of this, so | amsuggesting this anount as a reasonable
change, at least at this time. And I think it is merited and
warranted. The purpose of workers' conp, of course, is to
provide an income for the injured enployee, who may be injured
on the job at no fault of his or her own,agnd to all ow t hem a
l'iving wage at least wuntil they are recovered fromtheir
injuries or rehabilitated so that they can get other enploynent.
What happens often in those situations is that the family and
the enpl oyee are devastated when an injury occurs  on the job
that may not be the fault of the enployee at all. Ayoung man
and his fanily, if they are like nmost people in our stdte, ~ipe

have house paynents to neet, they have doctor bills to pay, the{/
have car payments to neet. Usually you have a budget of some
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sorts, whether formal or informal, that you try to meet every
rmnhh. You structure your budget ba(_:cordi ng to your wage and how
much money you are going to bring in.  vou don't anticinpate
being hurt on the job, but then when you are ur? on the jpob

then all of a sudden, you are in desperate straits. Howdo you’

nmake the payments on the house? How do you make the payments on
your car? How do you keep buying clotheS for your children g4g

keeping your health insurance up, and all those kind of things,

payi ng your doctor and nedical bills for your wife and chiidren
and fam|ly? We have one of the | owest weekly benefits In the
entire country. | don't think that it is fgajr. | think we
should be embarrassed by the | ow amount we provide i nworkers
conp benefits to the citizens of our state. I would ask you,
what i f Joy  were a working person on the job and you were
i njured? Co

uld you live on $245 a week, oy 255 a week as it
has been proposed in this particular Pegisﬁanon. If you are

trying to support a fam |y and support your wife and children or
your husband and children, you have got sonme people that are
dependent upon you, you have got paynents and bills to neet, how
can you possibly survive on that amobunt? \wat | am proposing in
this amendnent is a reasonable increase, at |east at this tine,
and | hope it increases even beyond that in years past. It
shoul d be an embarrassment to our state that "lowa, for exanple,
pays $684 a nonth. A person is injured in Qmaha, cannot work
an) longer, is injured, has to take time off, his nmaximm
benefit, $245. If he is injured and he works across the rjver
in Council Bluffs, he is injured, cannot work, he can get a
maxi mum benefit of $684 per nmonth. That is a tremendous
contrast just between those two, our neighboring states, and
that applies to all the others, to0. while certainiy the others
are not as high as Colorado...or as lowa in their benefits, take
a |l ook at Col orado and Wom ng and South Dakota and M ssouri and
Kansas, they are all above what we pay. what | am suggesting in
this amendnment to the committee anendnents is that we " gt |east
come into a level where we are equal wth Kansas, zndnot at the
bottom of that wholearea. Those states in our Mdwest set a
pattern that | think that we can conpare for ouw _purposes in
what we shoul d pay, as what we should permt as maxi mumworkers'

compensation benefits. | think they are fair. | think they are
reasonabl e, and that they are appropriate. \Wth respect to any
agreement within the committee, | haven't talked with the
people, with the AFL-Cl O peopl e about this amendnent. | haven't

talked with any working people. |t is myownidea. | think it
is so unfair, the coimmittee anendnent that came oyt of there

that | think sonething should be done about it. | t{hink this is
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an honest increase. | wish it were nmore. | think it should be
nor e. And | don't think we buy off on any agreenent. | think
ny suggestion, | mean that bill was held jn conmmittee for an
entire year. | was told |ast year that one of the bills, gither
unenpl oynent or workers' conp, was going to come out in 1989,
and then the other bill would come out in 1990, so ou
alternated years. Neither bill came out of committee |ast year.

When you are at an inpasse like that in that particular
comittee and there are four votes against you, apparently , |
think that compromise js a forced comproni se. |t is a

conpromi se of coercion. |t js pot something that _is mﬁntar
and some kind of fair negotiations that are going on en you

are faced with the prospect of not having the bill come gyt or
at | east neking sone concession. | would urge you to amend the
conmmittee amendnents, retain the part that pertains to the
deductible, retain the part about LB 986, | {hink that is fine
idea.

PRESI DENT: Ti me has expired.

SENATOR McFARLAND: But increase the benefits from 255 to 275
and bring us in line with our surrounding states, andat |east
bring us to conparable to Kansas. Thank you.

PRESIDENT: Thankyou. | have a couple of lights that were on

prior to us skipping to the MFarland amendment. Please
indicate if you do or don't want to talk gpout the McEarl and.
Senat or Hefner, then Senator Mrrissey.

SENATOR HEFNER: M . President, and menbers of the body, | ri se
to oppose the MFarl and amendment because | feel that | oin
too far. Wrkmen's conpensation prem unsare goi ng up By F’eapéJ
and bounds and | just want to talk about the small business part
of it. Small businesses in rural Nebraska are Strugg| |ng to
meke a go of it, and if we raise this too far, it will certainly
put a hardship on them Right now the Weekly benefit is $245 a
week, and under the committee anmendment, it would go up $10,
255, this year, and another $10 a week the follow ng year, ggo|
think that is reasonable. And | also want to talk a little bit
about the second part of the commttee amendment. This is the

deducti bl e on worknmen's conp.  Sjnce the premiuns on '
conp are going up by leaps and boundsp I thought itworqua& %e

good to put a deductible on. W have deductibles on our fire
i nsurance. W have deductibles on our.gn some of our other

i nsurance, |ike car insurance. Why not have it on workmen's

9429



February 14, 1990 LB 313

comp'? And the enmpl oyee isn't going to | ose anything on this

deducti bl e because the insurance conpany would pay the full |oss
to start with, and then come back on the enployer for the rest.
But nedi cal costs are goi ng up. We know that in our group

health policies or individual policies. Health costs are going
uE. and they are going to keep goi ng up. So | just feel that
this deductible would be a good thing. Byt etting back to the

other, to NcFarland' s anendnent, | feel that %e is goi ng up a
little bit too fa. | even have trouble supporting the
conmi ttee amendments part of it, going up $10 this year, g¢19 g4
week this year, and$10a week next year. W want to renenber

that carrying this insurance is a cost of doing business, and

all you need to dois drive up and down nmain street in these
smal | rural towns and see how many enpty businesses inhere are.

So you can see by putting a littlenore burden on them g we
are going to do is close a few nore businesses, businesses ihat

we vitally need in rural Nebraska, and as | understand it, gome
of the big businesses are having a tough time of it, too. gg |

woul d urge you to vote against the NcFarland anmendnent.

PRESIDENT: Thankyou. Senator Norrissey, did you w sh to speak
about the amendnent? Okay.

SENATOR MORRI SSEY: Thank you, Nr. President, and members. I

agree, of course, with part of what Senator Hefner, said.

think the deductible part of the committee anendnents are a good

move to hel p save the businesses sone noney on theirworkmen' s

conp, but | don't agree with himon what he gaid about 10 a
week, a buck-something a day, to help these injured workers iIs

way out of Iine. | don'tagree with that at all. | was
thi nki ng about this bill coming to work this morning, gng comin
down 17th Street, while | was thinking about it, | was E n 8f

daydream ng, and | alnmost ran into the back of this white, brand
new, white New Yorker that pulled out in front of me just goun
by South Street. It had the license plates of "SEN 19" on it.
|"amnot sure who that was. | didn't recognize the old fellow
driving it, but it was a nice car. Hopefully, the owner of that
car wouldn't have to go on worknen's conp at the low rate that
we now have, and the slightly, slightly increased rate that we
are proposing at $10 a week, because | think the car paynents
woul d be in trouble. O course, a lot of these menand women
working for wages in the state aren't driving New Yorkers but
the car paynent on the old Chevy can be in jeopardy just as well
as the car paymentona New Yorker. | don't know how many of
you have had to live on worknmen's conp but | have for extended
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periods of tinme and, sinply, it is not easy. |drawa good wage
on the railroad, and_to go fromthat wage to workmen's cComp, and
on the railroad, it I's different because it is a federal
wor kimen' s conp, and it is just slightly better than what Senat or
NcFarland is offering or offering to us an amendnent, gndit is
real tough, folks. I'tis real tough. Thereis no wayyou can

survive without getting into your savings unless you aré used to
living at m ni mum wages, and we don't want our people to have to
do that. The working people, the men and wonen in our state
that are working for wages,are just as inportant to us as the
people that are running the businesses. The men and wonen t hat

are working for wages are the people that are going into these
busi nesses and spending their noney, and on wor knen's conp, |et

al one, don't even think about the stress of being at hone, bei.

Inj ured, the uncertai Nty of your future, uncertainty of your

j ob, the stress of going in an out of the hospital for a
work-related i njur then you also want to add on themthe
burden of just bare y being able to scrape by on 4 very, very

low workmen's comp wage. Senator NcFarland pointed out where we
stand in the Nidwest with his facts and figures. just |ately,

the Governor has been touting and it has been in the npews many
times that Nebraska is an island that is being ver%/ successf ul
in the business area. These states that are paying this gher.
workmen's comp now are envious of our business cllnate in
Nebraska, and they are envi ous of how wel | our businesses are
doing in this state. That is what the figures have shown. |f
that is true, folks, if that is true, then let's get ourselves

up there and give at least a mninmumincrease that Senator
NcFarl and is asking for.

PRESI DENT: One mi nute.

SENATOR NORRI SSEY:  Four dol | ars a day increase. Wat can you
buy for $4 a day? Anothergallon of nilk for the kids, 3 couple
more | oaves of bread, four gallons of gas. Youcan spend four
gal l ons of gas going back and forth to the hospital qu”

easily getting all the tests that might need to be done wh 3/
are injured on the job. so | don't th| nk what Senat or NcFarI and

is asking for is unreasonableat all. | have been there. |
have lived on Workm—:-n's conp that was better than what Senator
NcFarland is proposing, and it is tough. You have heard from

all your businesses in your area. Haveyou heard from any of
your wor Ki ng rren and woren, the people that draw the wages;( If

you haven' t, gest you cal | them up and ask
the peopl e that %ave had to live on this very stmglelmsdbasllléy Eg
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get themby until they are able to go back tu work. Th f
choose to ge injured on the job. ey didn’ t

PRESIDENT: Time.

SENATOR MORRI SSEY: They did not choose to be injured on the
job. Let's help themout as much as we can, because if we don' t
do it this year, next year they are going tc go, gosh, e iust
addressed that |ast year, we can wait another five or ten be#ore
we address it again.

PRESIDENT: Thank you. Senator Wesely, please, followed by
Senat or Coordsen, and Senator MFarl and. Senator Wesely.

SENATO? WESELY: Thank you, M. President, and nmenbers. I, too,
rise in support of the MFarland amendment tO jnhcrease further
the workmen's conp benefits. As Senator MFarland pointed out,
we are |low, nationally, one of the lowest in the country, but we
are al so having to recognize the inequities of the situation not
only between our state and other states in how they care for our
di sabl ed, injured workers. ws need to think also about how this
state has progressed in the |ast few years, how we have had sone
economi ¢ success in the last few years, nhowindividuals have
gained enploynment and all the good news that some people are
trying to tell us about Nebraska. And this success story in
Nebraska has been shared by most of the country andother
M dwest ern states and around t'he nati on. Our economy has been
heal thy. Wel |, as we move forward and are pleased with the
successes of our _economy, we have to al so t al k about and
renmenber our failures, and some of those failures have to do
with those workers that cannot have a job, that gre unable to

find work, that are unable to, because of injury find
enpl oynent, and those are the people we are talking ghout here

with workmen's comp. These individuals, through no fault of
their own, have been hurt, are sitting home and unable ¢ find
enpl oyment . Perhaps theirinjuries are so great that tﬁey are

unable to work at anything, and at this point, our reinbursenent
for these individuals is so lowthat it I's so enbarrassing ipat

has come out, as we have seen with an

editorial, in fact, is an excellent piece talking about the fact
that we need to recognize those that are unenployed,snd those
that are injured, and try to increase our workmen's comp and

unenpl oyment conp benefits in this state. Andlthink talking
about just a paltry $10 increase is inadequate, if not inhumane,
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and tal king about humaneness | s exact|y what t he McFarland
amendnent does. These individuals, | think, deserve the dignity
and respect that a higher |evel of compensation would provide to
t hem Now going up to the level that Senator MFarland tal ks
about would still keep us anong states border|ng us at the
bottom or very close to thé bottom |t is not an excessive
increase, and though it is | think $20 beyond the $10 (nhat the
conmittee talks about, it is still short of what we would
optimally like to see, but as a conpromise, it is 3 compromise.
The present proposals in the comm ttee arrendrrents are not a
conprom se. They are capitulation on the part eak

i ndividuals, politically, that are trying to adj ust t e c anges
that we want to see here versus the Stronger p0| itical forces
that want to maintain |ower workmen's conp benefits.

recogni ze the inmpact on the business conmunity and recogni ze the
concern of the business organizations in this b

have to recognize the responsibility to these |n§|V| &lual S
hopeful 'y, recognize that this change is not excessive and i
warranted, and | hope all of you will share in that vi evvp0| nt
and vote for the MFarland amendment to the committee
amendments.

PRESIDENT: Senator Coordsen, please, followed py Senator
McFarland.

SENATOR COORDSEN: Thank you, M. President, snd nenbers of the

body. I think there might well be from some of the
conversations a little bit of msunderstanding s to how the
weekly benefits for workers' conpensation work. | would share

with you that these figures, or those that were distributed to

the floor, are maximumpenefits, and when you increase the
maxi mum benefit, you don't increase the benefit "5, tne |ower

incone worker, those that are already covered. Their benefits
stay the sane as what they are entitled to. If we increase t he
benefits under this amendment to the amendment, or ynderthe
conmi ttee amendments, for the worker that was earni ng $1 n] %06 a
year, for the worker that was earning $19,000 a year at the tinme
they were injured in the past or at the time they are injured in

the future, those weekly benefits for that person WI|| stay the
same. This is typical of nearly all workers'’
conmpensation plans across the United St ates |n that they att enpt
to replace about two-thirds of a worker's weekly wage. In
Nebr aska, we do not use the average weekly wage rate. Rather,

we set a limt in law. | would refer you for just a second to

t he handout on what the surrounding statées do, and these, by the
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way, are accurate figures, but I would suggest to oU that
nearly all of these states base their paynents upon theaverage
weekly wage in the state, and this is the top paynment, ang then
they pay a portion of that as a maximumthat can’be earned. g
in other words, if the average weekly wage was factored out Po
$18,000 in the state, it is typical that two-thirds of that is
earned as conpensation for the injured party since that is,
basi cally, what a person gets in take-home pay, and workers'
conpensation isn't taxed, that you woul d have a weekly paynent
rate on an $18,000 sal ary of about $250, no matter what st ate
you were in, no matter what state you were in. Colorado figures
their rate, and it keeps changing fromyear to year, ona basis

of 80 percent of the average weekly wage. I owa, which is a real
exception in all of the 50 states, their top is’  »ogg percent of
the average weekly wage. Womi ng, 66-2/3; south Dakota,
100 percent; Nissouri, 75 percent; Kansas, 75 percent, {pat is

how they determine their cap. Now | woul d suggest to you that
the $265 contained in the committee amendnent, “\while we don't

have figures to come up with the exact current average weekly
wage, if Nebraska were to use that ystemthat is used in the
other states, we would be replaci n% a figure sonewhere between
75 and 80 percent of the average weekly wage. That would be our

cap. \What happens is that when you pcrease the premum or
i ncrease the weekly paynent, .

PRESI DENT: One m nute.

SENATOR COORDSEN: ...as is indicated by Senator NcFarland s
anmendnent, then you bring, basically, two-thirds of (he income
for a higher paid group of people; 265 factors out to about

$20,800 annual salary. OQurstate average wage most recentl
available is bet ween 17 and 18 thousar?d do??ars. | don't kno\,{

where 275 would put us, but it would put us probably ghove the
take-home pay, which of the |ast average weekly wage rate in
Nebraska was 327 gross, before deductions. So one of the

factors, when you | ook at these peer conparisons, is to renmenber

that our wage rates in Nebraska are a little different, ihat we
are not going to increase the amount for the people who are

bei ng conpensated at a | ower weekly wage rate.

PRESIDENT: Time
SENATOR COORDSEN: Those will not change. Tpank you.

PRESIDENT: Thank you. Senator NcFarland, please, followed by
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Senator Hall, and Senator Chizek.

SENATOR McFARLAND: M. President, | would like to yield nmy tine
to Senator Chixek, please.

P RESIDENT: Senator Chisek.

SENATOR CHIZEK: M. President, and colleagues, | riseto
support Senator McFarland's anmendment to the  committee
anendnent s. VW are | ooking at atwo-year period since we have
had an increase. Senator Hefner talked about the (ost to the
business comunity. We ar e tal king about a mnimal, 5 ninimal
cost. | happened to be one of the sponsors afew years go of
LB 270. Thi s body passed and enacted | egi sl ation provial ng tax
incentives fromone end of this state to the other 5, certain
categories of business. Al we are asking is some equity, some
equity for those nmen and wonen that provide the work corps, the
work force in this state. All we are asking for is that piece
of equity. You try, colleagues, sometinmes some of us, maybe our
age makes us forget, naybe our age makes us forget what it is
like to be a young married person in this state with a couple of
children and trying to live, trying to live, if youare at the
mexi mum on $245 a week. Sepator Hefner, | wonder how mar y law
enforcenent officers in this state that $245 a week fits in |line
with. I can think of one a fewyears ago, g | aw enforcenent
officer that was arresting a drunk, had an altercation apg
rolled down a flight of stairs and injured his back and his |eg,
a young man with a famly, and it was difficult to live with the
anount that was paid. And | know, Senator, it was my son. |
have anot her son who crushed a knee between a trailer and a dunp
truck. He is fortunate. He is at home. It is not quite as bad
for him Senator Hefner, but | want those of us who are older to
remenber what it is like to try and live frompayday to payday.
There were tines, colleagues, when | didn't have a dollar in ny
pocket and | was drawing a full salary. Vhat we are talking
about is fairness and equity in a system. Twoyears, two years,
and we want toprovide the working men and woien of this” gi5tie

$10. That is aninsult. |tis aninsult to the working men
and woren in this state. | urge you let your conscience dictate
what is right here. Be fair, be equitable. If we are so

concerned about inducing people into this state, various kinds
of businesses, shouldn't webeconcerned about having working
conditions for the nmen and wonmen in this state that are fair and
equitable. | think we should. | yrge your support of Senator
McFarl and' s anmendnent.
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PRESIDENT: Thank you . Senator Hall, please, followed by
Senat or Chi zek and Senat or Hef ner.

SENATOR HALL: Thank you, M. President, and nenmbers. | rise in
support of Senator MFarland s amendnent as well and | (jgar|y

recognize the arguments that Senator Coordsen makes. He has a
very thankless job in trying to negotiate this type of
| egi slation through the Business and Labor Committee, working

both with | abor folks on one Slde, and the business interests on
the other. It is extrenely difficult to find a happy medium if

you will, that both sides can agree to. There are good
arguments on both sides. | think that the McFarland anendnent,
although it increases the commttee amendments, which |
guessing were agreed to or worked out, is one that is very rmglﬂ1
needed. | have served in the sane capacity as Senator cgordsen
did, and | know that some of the things that the conmttee

amendnents deal with in terms of +the deductibility break pew

round and are very much needed in this area, but so is the
Initial S10 that Senator MFarland woul d appropriate to this

bill for those individuals who find themsel ves through, in
virtually all cases, not every, but all cases virtually, no

fault of their own injured, unable to provide for their famlies
and dependent on workers' coppensation to |ive, Thereis
probably no one, as the exanples that Senator Chizek just gave,

that wants to be on workers' conp. What is involved in that
formula? First of all, you have to be injured. Nobody in their

right mind wants to have that happen to them
they only get a percentage of their wages as if tS%%?/n%a?df bee%lét’
work on a_fuII-tlrr‘e basis. Nobod ,hone Of us here’_w nts to
take a cut in pay for any reason, lef alone if part of it ahas to
be the fact that they were injured to acconplish that end.
Granted, the argument could be made that, e those
individuals are doing nothing put yet they are bei'ng paid.
Well, you know, that is also a cost of doing business. A cost
of doing business is to provide a healthy, gafe environment for
those individuals whenever possible. In some cases some
industries, if you look at those individuals who traditionally
testify against this type of legislation, they are not fol ks
that work in many of the nmpbst dangerous industries 5 pusiness
today, that being the building and trades. |t js a tough job.

I't is tough. They do things that are very dangerous to
thensel ves and to others in thgat enpl oy, but yet ¥hey ﬁave to do
It, It 1s necessary. Those jobs have to be done. |t is
I nportant to our business, our i ndustry, our economic
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environment, as is the fact that these individuals who are
injured and apply and are eligible for workers' comp receive an
addi tional benefit. Those benefits, those additional dollars
that come out, they also help the econony. They also have that
ripple effect, if you will, at least three to our, sonetines
five times the effect of a roll over of a single dollar in terms
of the econony, and let me tell you, those dollars are going to
be spent. They aren't dollars that are going to be ratholed
away at t he tune of $275 a week. They are going to have to be

spent. They are going to be spent on necessities, fgod,
shelter, clothing, what have you, medicine, andin manycases in
these instances, doctor bills. They are going to be gpent.
They are goi ng to be sent back into the econony. The r oin
to be used and | think that at this tinme even Wlththg I%clgalglan
editorial, that still will hold true with the adoption of
Senator NcFarl and's amendment . Nebr aska, we wil | still have

fallen behind. ..

PRESI DENT: One m nute.

SENATOR HALL: ~...even at $275 a week. We will not have
ﬁrogressed. W will not have progressed. we will, basically,
ave held the line but we will not have broken any hew ground ¥)y

any stretch of the imagination in this area, i i

time to afford these individuals who have been ﬁiunrdt ' ! eﬁélyj IOS
at | east an honorable, if not a luxurious, far be it for any oP
us to suggest that, but clearly sonething that would allow {hem
sone standard of decency in order to meintain themselves gq they
can get back on the job, and that is clearly all worknen's conp
is meant to do. It is a stopgap for those individuals who have

been hurt until they can get back on the job,:gntinue to be a
very productive nenber of society. | would urge you to adopt
Senat or McFarl and's anmendnment . it is a very reasonabl e one.

PRESIDENT: Thank vyou. Senat or Chi zek, please, followed by

Senator Hefner and Senator Labedz.

SENATOR CHI ZEK: Nr. Presi dent, | would respectfu| |y

. call the
question.

PRESIDENT:  The question has been called. py| see five hands?

I do. The question is, shall debate cease'? All those in favor
vote aye, opposed nay. Senator Chizek.
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SENATOR CHIZEK: I hate to, but let's have a call of the house.

PRESIDENT: Okay, thank you. The question is, shall the house
go under call? All those in favor vote aye, opposed nay.
Record, Mr. Clerk, please.

CLERK: 10 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence. Those not in the Chamber, please return to the
Chamber and record your presence. Please look up to see if you
have recorded your presence. Senator Pirsch, Senator Robak,
Senator Weihing, Senator Lowell Johnson, Senator Lynch, Senator
Moore, Senator Landis, Senator Goodrich, Senator Labedz, Senator
Rod Johnson, Senator Wesely. Senator Beck, would you record
your presence, please. Thank you. Still looking for Senator
Chambers, Senator Goodrich, and Senator Wesely. We are looking
for Senator Chambers. Senator Chizek, would it be okay if we go
ahead. Senator Chambers is the only one not here. All right.

SENATOR CHIZEK: I thought I said call in. I would like to have
a roll call vote on the question.

PRESIDENT: You have requested a roll call vote.
SENATOR CHIZEK: I guess as long as we are here, yes.

PRESIDENT: Okay, and the gquestion 1is, shall debate cease?
Mr. Clerk.

CLERK: (Roll call vote taken. See page 787 of the Legislative
Journal.) 26 ayes, 13 nays to cease debate, Mr. President.

PRESIDENT: Debate has ceased. Senator McFarland, would you
like to close, please.

SENATOR McFARLAND: Thank you very much, Mr. President, and

thank the senators for being here just to cease debate. I think
this debate has gone on about an hour now or little less than an
hour. I think it has went on long enough. I would thank those

senators for supporting my amendment and speaking on behalf of
it, quite eloquently I might add, Senator Chizek and Senator
Morrissey speaking from personal experience about what happens
when you have to go on workers' comp benefits and how $245 is
totally inadequate to allow a person to try and still support a
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fanily at a time when youare injured. Senator Conway made a
an interesting comment to me alittle bit ago and he talked
about, you know, if workers' conmp has really benefited

businesses, because jf it were not for workers' gomp, we would
have a total liability system where enpl oyers would ve to pay

huge sums to have insurance to cover liability for their own
negligence or for a fault if their enployees are injured on ihe
j ob. What we have done with theworkers' conp systemis allow
for a mechani sm whereby you get pronpt and i mmedi at e cover age
and you don't have to litigate, you don't have toworry about
the negligence aspect of it or proof of negligence
who was at fault. If thé accrdent occurs uring t e cvg[l]restgeoﬁ‘
and arising out of the unenploynment, or out of the enpl oyment |
shoul d say, t hen the enployee is conpensated at a reduced rate
but the nedicals are paid for and you try to give a |iving wage.
article is quite jnstructive, and if you

article that is on your desk with regard tg the costs. The
said the Nebraska maximumin LB 13,

know, a relatively conservative viewon this issue, saysthat is
not excessive; that that i s acceptable. I't tal ks about the

the injured workers could use an increase and should use it.
The conmittee amendnents came out and only raised it from 245 to
255, only $10 a week, and it hasn't been raised in two years.

I'f you look at the chart, what | am suggesting with my anendment
is to raiseit to 275. |t still places us at the bottom anong

our surrounding states. Look at what |lowapays, 684. Look at

what Colorado pays. South Dakota is at 289. ssouri is at
289. We would still be behind these other states but at | east

it would be nore fair than what we have got now. | think it is
a totally reasonable amendment. As| said, | think, | wish jt
were nore. I think we need to have concern about the working
peopl e of our state. We have an inproved econony. Anpd| think
t hat they shoul d benefit as well. And !l would y|e|d the rest of
my time to Senator Morrissey.

PRESI DENT: Senator Morrissey, if | may interrupt for a second.
(Gavel.) Wertre quite noisy and | would remindyou, members of

the Legislature, we are wunder call and you should be in your
seats. Senator Morrissey.

SENATOR MORRI SSEY:  Thank you, M. President and nmenbers. Thank
you, Senator MFarland. Again, | would just say we ¢an't have
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it two ways, folks. Are we booming' ? Are we an island of
busi ness prosperity? And, if so, what Senator Coordsen referred
to, our |ower weekly wage conpared to our surrounding states, if
we're booming, why is that wage |low? Wuose getting the
difference of the boon? WWose absorbing the boom ? Same with
worknmen's comp. When | was injured on the job | didn't choose
t_obbe injured, it happened. | was working in a fairly hazardous
job.

PRESI DENT: One m nute.

SENATOR MORRI SSEY: I got hurt,| went home, | had to draw
workmen's comp. and as a result of that | had to cut into ny
savings that |'d been working on for quite some tine, cut into
them drastically, all because of sonmething that wasn't ny fault
what soever . I f we' re doing good, if we're pejn prosperous
across the whole state, not just urban and rural, gihe Gover nor,

ina meeting with me the other night, said the whole state i
bei ng prosperous. Let ' s share that prosperity and especialsly
with these folks that are hurt, many due to no fault of their
own. If an employer is at fault and a worker has to go hone,
that enployer should feel lucky that they are not paying the
total wage. If 1 enpl oy some people and have an unsafe
situation, and soneone is hurt as a result of that, | feel 1ucky

that | don't have to pay their conplete wage while they' re at
home off work.

PRESIDENT: Time.

SENATOR  MORRI SSEY: They had nothing to do with it. This is
SI prly fair and just. I f we' re boom ng, as everyone says, let's
share the prosperity with these folks that are i'njured "and help

them bridge that gap, because I'm telling you, and| ain't
lying, it's not easy, it's not easy to get by on workmen's com
with a wife, three kids, cars, house payments and on and on.
I'd urge you, this is only fair and just, please support Senator
McFarl and' s anendnent .

PRESIDENT: Thankyou. The question is the adoption of the
McFarland amendnment to the amendnent. All those in favor vote

aye, opposed nay. All right, we' re still rounding up one or two
menbers. | think they're all here now And the question is the
adoption of the MFarland amendment to the amendment. pRoi| cal|

vote, M. derk, plea e.
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CLERK:  (Roll call vote taken. See pages 787-88 gf the
Legislative Journal.) 21 ayes, 23 nays, M . President, gp
adoption of the McFarland amendnent to the commttee anendnents.

PRESI DENT: The anmendnment to the amendnent fails. We're back
on, what, the conmittee amendments'?

CLERK: M. President, | have another anendnent to the commttee
anendnents. M. President, Senator Hall would nove to anmend the

conmittee anendnents. (Read Hal | anendnent as found on page 788
of the Legislative Journal.)

PRESI DENT: The call is raised. Senator Hall , p|ease_
SENATOR HALL: Thank yOU,M. Pr esi dent , menbers. It is clear

that a TTBJ Ol'it.y of the bOdy does not want to increase the
maximum benefi t allowable outside of the committee anmendnent

that would increase it by $1O So what | .ha:vedone i.s offered
an amendment that would increase the mninmumbenefit that one
woul d be able to receive in a workmen comp situation. The
current language is 49, Forty-nine represents two-thirds of
what soneone is nmaking in terms of "their weekly wage, y rough
mat hematics means that they are meking approximtely $Jﬂ5 a vvee?k
interms of benefits. Al | do by amendingit to g8 striking
49 and increasing it to $88, is to bring that minimumup to
two-thirds of a mininmumwage job, gver 40-hour week. So you

take 3.35, you times jt by 40 hours that are worked in that
week, you come up with approximately $88 as two-thirds of that
wage that an 1 ndividual would made on a gross basis over a
week's work. | just raise that up there so that there is
clearly an understanding that this is two-thirds of at |east
what currently is recognized in the State of Nebraska as the
mi ni mum wage rate. | would urge its adoption. Thank you,
Mr. President.

PRESIDENT: Thankyou. May | introduce a guest of Senator Beck,
pl ease. Under the south balcony we have Esther juzyk, wh s
t he special guest of genator Beck, and she's from Aurora,
Nebraska. ~Ms Juzyk, would you please stand and be recognized.
Thank you for visiting us today. sSenator Coordsen, please, on

t he Hal | amendnent y f ol | owed by Senator Hefner and Senator
Morrissey.

SENATOR COORDSEN: Thank you, Mr. President. Senator Hall
woul d you respond to a question, please?
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PRESI DENT: Senator Hall.

SENATOR COORDSEN: Senator Hall, as...

PRESIDENT: Senator Coordsen, I'm going to interrupt you a
moment. (Gavel .) Let's hold it down. The speakers are having
trouble hearing each other, andsoamI. So, please, appreciate
"Jinaudible).

SENATOR =~ COORDSEN: | could use my hog calling yoice,
M. President, but | think | will not inpact the ears of the
menbers of the body at this tine. Senator Hall, fromgour
experience in this field, how are part-tinme enployees covered

SENATOR HALL: I"msorry, | didn't heard you, Senator.

SENATOR COORDSEN: Howare part-time employees covered under
worker's conmpensation, part-tim employee injured on the[i ob,
meki ng what ever that amount would be, but certainly perhaos less
than an average of $125 a week, or whatever m ni num wage figures
outon 40 hours?

SENATOR HALL: Senator Coordsen, they would be al | owed the
monimum amount, if they should fall underneath that. ggo 'if
your question is basically, how would amendnent i mpact an
individual who was not working a 40-hour wek, they would
benefit . That part-timeindividual would benefit from this

amendnment because it would increase their two-thirds portion up
to that of a full-time enployee, because. Andmy reason_ for
doing that, my rationale, is that they' re not injured part-time,

they're injured full-time And in this case, yes, you're
absol utely right, they would benefit. Thereason for the 49 was
to allow for some |eeway there for those part-time jndividuals,

but also to have a ceiling that they could not ..or, excuseme

a floor that they could not fall through. absol utely, the
i ndi vidual that is going to benefit fromthls provision is an
i ndi vi dual who works on a part-tinme basis but is injured on ipe

job and still eligible for worker's conp benefits.

SENATOR COORDSEN: Okay, thank you, because we general Iy cover
two-thirds of what a person's take-hone pay is, - irrum
and | have no idea how many years ago it's been that t%e 21551
placed into statute as the floor. FEighty-eight dollars does not
sound |ike very much, except that it's entirely possible, nder
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this anendnent, as it would be, | suppose, under $49, for a
person to nmeke...have a larger income under worker's

conpensation than what they m ght wor king in part-time
enpl oyment . So | would ask the menbers of the body when they

address this particular amendment to the anendnent to keep ipgt
in consideration, that as the systemworks out and with the
| arge nunmber of part-time enployees, weneeda fl oor, we need a

floor . I don't know that $88 is a magic floor beyond the
amendment. Thank you.

PRESIDENT:  Thank you. Senator. Hefner, please, followed by
Senator Morrissey and Senator Chizek.

S_ENATOR HEFNER: _l\/r. Presi dent and menbers of the body, | would
rise to oppose this amendment. This....an anendnent |ike this
was never brought up at the conmttee hearing. | peli eve what
this would do, this would certainly increase the prem um on

worknen's comp, especially those people that hire part-tine
enpl oyees, because here we' re saying, if you only work one day a

week and say you'd earned $50 a week, this empl oyer, or the
carrier whose carrying the workmen's conp for this enployer,

would have to pay $88 a week. And that looks to me [ike that
would be real excessive. | know that that $49 mi ni num was put
in there for a purpose, but | believe here...i f we go up to
BB....Senator Hal |, I'd like to ask you a question. Senator

Hall, wheredid you pick up the figure $88'?

SENATORHALL: SenatorHefner, as| explained in ny opening,

there was...my rationale for it was | took the m njnum wage,
which is currently the state m ninmum wage is $3.35, took it over

a 40-hour work week, divided it by two-thirds, gndthat is where
the 88, actually the $88 is a little less, | rounded it down,
and it would be two-thirds of a m ni mum wage j ob.

SENATOR HEFNER: Okay, okay, what about the enpl oyer that hires
quite a few part-time people, andsay that he only hired this
employee for one day a week, then'if this enployee got injured
on the job then he'd be liable for that $88?

SENATOR HALL: That's correct . Clearly, as | mentioned to
Senator  Coordsen, the individual who was a part-tine...on a
part-time basis would... . | guess if you can get injured and be

benefitted, if that's possible, that would happen in this case.
Cearly, an enployer hires part-tinme people because iphe don'
then have to pay benefits for that individual in terns o¥ hea tF\
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care and other things. Yes, they have to pay worker's conp, but

I can't renmenber the last time that the 49. it hasn't been
increased in the six years |' ve been here. You've been here gt
least twice as long as |I' ve been around, and| don't know...

SENATOR HEFNER: Thank you.

SENATOR HALL: ..nobodﬁ else on the floor I think can renenber
when 49 was done, and | know this is your time. Goahead.

SENATOR HEFNER: Thank you, Senator Hall. gJust a few other
r emar ks. I dn't think we know enough about this. | know the
Busi ness and Labor Committee didn't discuss this. However we
did discuss a conpromise and that was y3j sj ng it on the mexi nmum
$10 one year, and $10 the next year, and that was a conproni se.
And, if | knewthat this bill was going to try to be amended

and on and on, | certainly wouldn't have voted it out of
conmmi ttee. But here's another thing we' ve got {o remember,
there is no income tax,no federal income tax, no state income
tax, no social security paid on these benefits. So you can see
that therefore the employee is getting the ful | benefit of
what ever that insurance conpany pays. Andso | just think th
we ought to vote this amendment down and hopefullly Senat or Haﬂ
will  evenwithdrawit , becauseunti| we knowjust a |ijttle bit
nore about this,.

PRESIDENT: Thankyou. Senator Morrissey, please.

SENATOR MORRI SSEY: Thank you, Mr. President and members.
Senator Hefner and Senator Coordsen are meking some good
argunents. This m ght not be reasonable. But whose being
reasonabl e here'? The people are not asking to get hurt. | 55k
you to consider that, they're being injured. Youwant to go to
proof of fault, 1" Il support that type of system You as the
peopl e behind the glass if they want to go toprootO o% l%ault

I* 1l guarantee you what the answer will be. I think what
Senator M Farlandoffered was a very reasonable anmendment. g
we' ve decided we didn't have to be reasonable, j, gy opinion.
So I'm going to support Senator Hall's anmendnent, because |
think it's a good amendment. I'm not too concerned about
someone making out |ike a bandit that has been injured. That
doesn't concernme. | don't think people are going to say, hey,
I" ve got a $50 a week part-tinme job. f | go get hurt, | can
get 80 a week; |I'mgoing to do that. |'mgoing to stick ny hand
in this door and slamit. |'mgoing to wench my knee so maybe
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| can go to the hospital, even...and have themstick a knife jp
ny body and work on it. | don't think people are going to do
that. And, if they' reinjured, | don't think they're just going .
to be lapping up all this creamthat we're so concerned about.
There are tinmes when ?/ou' re drawing worknmen's conp when you can

be taxed by the federal governnent. In certain situations, if
you are on a light duty status, where you can't make it on the
exi sting workmen's conp, andthe employer says, well, Bome back,
we' Il give you light duty and we' |l give you'a littl'e bit of a

wage, not your total wage, and then your worknmen's conp makes up
what your total wage would have been, then that is all balled
into a wage, and that is taxed. Youcancheck it out if vyou'd
like. So there are times it is taxed on the federal |evel, when
you can't make it and a' re forced to go back to work, often tines
after further aggravating your injuries, but you just can't nani%e
it. So that's what...that's how |light duty came into existence,

because of poor workmen's comp. W know you're injured

but...and we know you can't make it, socomeonback ard we'll
give you a little bit todoa little bit. |t m ght further

aggravate your injury, miglit make things worse in the long-run,

but we know you can't make it,so cone on back, you' Il help us
outat a cheaprate. And, oh, by the way, you will be taxed on
your workmen's comp, too. They probagly | eave that part out.

But | don't think we're going to have people, part-time
enpl oyees, rushing out to injure thensel ves so they can draw
this extra 20 bucks a week, or whatever it is. | don't think we
have a big concern about that and | would support Senator Hall' s
amendment.

PRESI DENT: Thank you. While the Legislature is in session gnd
capabl e of transacting business, Ipropose to sign and do sign

I__F§>254, and LR 255. M. derk, do you have something to read
in?

CLERK: ‘M. President, Education Comnmittee reports LB 618 to
General File; andLB 1051 to General File, those signed by
Senator W them New A bill s. (Read LB 1059A and LB 313A by
title for the first time.) Senator Smith_ has amendments F\O
LB 662. I have a motion for introduction of a new bill that
will be laid over, that's offered by senator Coordsen. And
Mr. President, LB 602, |B858, LB 875, LB 891, LB 906, LB 90'},
and LB 1013 are reported correctly engrossed. That's a|| that |
have, Mr. President. (See pages 788-91 of the Legislative
Journal.)
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT:  Thankyou. Back to a discussion of the Hall
anendnent to the conmttee anendnents. Senator Chizek. Senator

Ashford, would you care to discuss the amendnent to the
amendment?

SENATOR ASHFORD: Thank you,M. President and M. Speaker and
menbers. Just very briefly, 1 did not vote for the first
amendnment and | will not vote for this amendment, but let nme say
that inm mnd it does not necessarily nean that the increases
are not justified, but I will tell you that | think that a yote
for the amendnment at this point, after there has beena
conprom se struck between the two groups that classically meet
head-on in the Labor Committee, Business and Labor Committee
carries great weight with me. |know two years ago on our igrt
bill we thought we had an agreenent with what I thought was an
agreenent with the insurance industry on that bill. Andwhen it
cane tine to...for that bill to come to the floor, all of a
sudden we didn't have an agreement. And even though | feel that
Senat or Hal | and Senator MFarl andare nmeki ng sone good points
certainly in the area of worknmen's conpensation, whlch i
different in nature than unenpl oyment conpensation in Vi ew, F
still believe that when the two parties get together and reach a
conpromi se that both can agree on for this session I thi nk
that, at least to me, carries great weight. I t hat we
could do...continue to conply with those types of agreements on
ot her bi ||S But | certainly understand the frustrati on Senator
Hal |, and Senator McFarland and Senator Chizek have voiced, pyt
I also give great weight to what has been agreed upon by the
parties. So, with that explanation, mgoing to vyote against
t he amendnent. Thank you.

SPEAKER BARRETT: Thank you. Senator Hall, would you care to
di scuss your amendment ?

SENATOR HALL: Yes, thank M . President, members. We
checked back with folks o had served either on the comittee
or as counselto the conmittee, and as one of my esteened
col | eagues once said about the type of aut onobi I e that he drove,
he said that he never drove an autonpbile in the same decade in
whi ch he happened to be living and that was manufactured in (pe
sane decade that he happened to be living. This changein the
statutes was not done in the past decade, it never happened in
1980, because the fol ks who served the committee as counsel are
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still working in the Legislature in some fashion, gnd they can't
remenber when the change to $49 was nmde. Now, granted, there
is a good reason to have a |lower anount. vYoudon't want to have
the maxi mum and mi ni mum the same. Youdon't wantto have them

too close together. But to sayan injured individual is not
entitled to at |east two-thirds of a mnimum \ag9e job over a
40- hour week, | think is only fair. ook at the bene...| ook at
what's happened in the industry, business. | gok what has taken
place across the country. I'm . ny background is in personnel.
And i ndividuals who work in these types of jobs that

traditionally have to do...have to apply for worker's conp

because it 's a dangerous area, and as hard as the employers work
to try to make it a safe environnent it doesn't always work

that way. But what's happened is fol ksire going to part-tinme
enpl oyees, they' re going to nore and nore part-tine omplgyvees
and they' re doing that because there are benefits tﬁe)Pg rrve
fromit. They don't have to pay insurance. Theydon't have to
pay health insurance for a part-tinme enployee under 32 hours a

week, they don't haveto. They can get b with b f
different types of benefits, i the)greduge their v?or ufr%rg(re too

part-time status. Ther e have even been |aws that have been
introduced to nove away fromthat so that an enployer cannot get

around the issue of basically having two work forces that are
part-time, yet they do a full-time job. Noneof them have been
passed yet.

SPEAKER BARRETT: One m nute.

SENATOR HALL: But clearly it deals with the issue of where do
our priorities lie. That individual who is probably working two
part-time jobs gets injured on one, is still so injured that

they can't be employed jn that other job. They ought to be
entitled to at least two-thirds of a mininum wage salary.

That's all this proposal does. It raises it to $352 a nonth,
$352 a month. The current provision of $49 s $196 a month.
That is not enough to support anyone. And, ladies and

gentl emen, they are not partially hurt when they' re injured gng
i ncapabl e of ~working. They' re hurt all the way around. They
ought to be entitled to at least two-thirds of 5 uininum wage
position. It clearly has npot been changed, it needs to be
changed, it needs to be brought up to a mninumlevel. I would
urge the adoption of the anendnent.

SF’EAKER. BARRE T: Thank you. Senator Coordsen, fyrther
di scussion, followed by Senators NcFarl and and Chanbers.
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SENATOR COORDSEN:  Thank you, M. Speaker, menbers of the body.
When we tal k about this particular amendment (o the amendnment
one thing we need tobe aware of again is that the intent of
worker's compensation, not only in Nebraska but in the rest of
the states, is to providefor injured people Whj cannot work

two-thirds of their conmpensation up to 5 ¢ap. And | would
assume, |'ve never looked this up, in nost cases there is a
bottomlimt. "' m going to assune g|so that Senator Hall's
calculations on the $88 areright in tha. ~erson working at
3.35 an hour for 40 hours a week wc?uld, i f thefl were inj u?ed,
not able to work, have a weekly benefit of $88. l'mgoing to

assume those are correct. So the question here is whether. we
cover at the mninmumwage rate part-tine people who are injure

in work in which two-thirds of their wages wou>r' be, ,nder the
current system something less than $88downto the current
floor of $49. | don't know what the magic fornula $49 ;5 p,¢

it is an interestingconcept that if you work for whatever

amount, 1 hour, 5 hours, 39 hours a e;% as a aré-tine
enpl oyee, and if you're injured that you leﬁ e corrpenfate for

an amount almost as pyuch, equal to or greater than what your

take-homepayls, and maybe in some cases even your gross pay
before deductions. |f we were interested in being equitable, |

suppose we would go two-thirds of salary, hich would get us
down to, for some people a| npst nonexistent weekly benefits.

But | think we' re asking our systemto bear quite g puyrden if

we're asking that all people who work part-tinme, if they' re
injured, be covered with the sane anount of money as i f they
were working full-time, mnimumwage. Sol thinkis something

that may well be the topic for another bill. Butwe shouldn™t
adopt it as part of the committee amendments this norning.

Thank you.

SPEAKER BARRETT: Thank you. Senator MFarland, on the
amendment to the anmendnent.

SENATOR McFARLAND: Thank you very muh. I'min favor of

Senator Hall's anmendnent. It's a different aspect f the
probl em And he makes several good points about it an8 how 1t
has not been changed. | certainly support it, going to vote for
it, think it's good.  Philosophically, this bill is ver

interesting, it is very interesting the reaction that we™ ve fad
to it on the floor today. We're dealing with a bill that

affects working peopl e. And it affects themat a very crucial

time when they are injured on the job. I'mreviewing the vote
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on the amendnent that was just defeated on a vote of 21 to 23.
What strikes me very interestingly is the partisan division on
that vote. It is alnost totally along partisan |ines. Almost
every Republican in this body voted against the amendment,
Republicans who voted. Alnpst every Denocrat in this body voted
for the...for ny amendment. There were only two Democrats who

voted no against ny anendment. There were, thankfully, there
were only...there were at |east four Republican's who voted yes
on the amendment, and | appreciate their support, It''s
unfortunate that things get broken along partisan lines pacause
what you have is you have, what, 19 Democrats, g 19

Democrat.. .excuseme, 19. 17 Denocrats voting for the thing,

and you hawe 21 Republicans voting against, very partisan
division. And it's unfortunate that we have t view in the

state that somehow if you are with one particular party you are
for the business interests to the exclusion of working people,
and on the other hand | suppose there is a perception the other
way that sonehow if you are a menber of the party (o which |
happen to belong, that you fayor the working people over
busi ness. The problemw th that type of partisan anal ysis, and
sonetinmes it gets oversinplified and overused, is that you don  t
realize there is a nutually beneficial way in which business and
working people can both benefit under |egislation or under
econoni ¢ conditions, that what is good for working people is
often good for employers, and what is good for enployers is
often good for working people. This is one of these issues
where it seems to ne we try to have our political philosophy
dictate the decision on this issue without really looking at

and saying what is fair, what's reasonable, what woul d benefit
our state as a whole. Qur worker's conp benefits are so mini mal
in conparison to other states, particularly surrounding giates

we're not conpeting in any way. The only thing we' re conpeting
for is to be the | owest. 1f we wanted to.... Some of t he
argunments, | mean | heard on the floor weshould abolish
worker's conp al together, andthen we'd have a great pysiness

climte. That's not going to happen. | th ker'
conpensati on system was sgt ar%ld estabPipshed to IRSPB b(ﬁh%r I?irngS

peopl e get inmmediate and necessary relief and get their |agical
expenses paid, ~get themback to work, get themrehabilitated,
give them sonme kind of way to survive during that.

SPEAKER BARRETT: One mi nut e.
SENATOR NcFARLAND: . . . time. And hel E enpl oyers as well to get
i

t hese people active and to have sone nd of continuity in their
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enpl oynent situation so these people aren't destitute and |eft

wi t hout recourse, and provide sone protection against liability

suits and those kind of things. The fact that the agreenent was
reached out of the Labor Conmittee just doesn't have gn merit
with me at all. | mean when you' ve got a gun at your head and
you' re with the AFL-CI O and | abor groups and you' re saying, you

count the votes and you can't get it out of co~~nxttee, it should
have come out last year. |t's been sitting there for two years
now. That is no agreenment, and | think that's disingenuous when
soneone SayS we' ve gOt an agl’een’ent, so therefore don't Change
it. I mean the agreenment was coerced and unconscionable, in nmy
view. | don't think that the AFL-CIO.

SPEAKER BARRETT: Time

SENATOR McFARLAND: . ..should have to be forced (5 accept the
few jelly beans that were thrown on the tabl» by the co ttee.
Thank you.

SPEAKER BARRETT: Senator Chanbers, please, followed by Senators
Nelson and Morrissey.

SENATOR CHAMBERS: M. Chai rman and menbers of the |egislatur e,
the people who are affected by this bill, Senator Hefner, do the
kind of j obs that can be described as the four D s. They are
dirty, difficult, dangerous and dead end. The worse a job s,
the worse the conditions thelower the pay the individual gets

who has that job. Ifyou can come to work with polished,
mani cured fingernails, a dress suit, necktie, white shirt, nore
or less clean, then you' 1l make more money than ‘somehody who has
to grub for aliving and literally earn bread by the sweat of
his or her face. Based on what sonme religious people ga

that's the way God intended everybody to make a’living, by t?;’e

sweat of his or her face. Byt it seems |ike that kind of ~|abor
has fallen into contenpt and the people who nust do that kind of
| abor share in that attitude of contenpt. I think it's
regrettable and unfortunate. Senator Coordsen may be correct
when he said that, under Senator Hall's amendnent, somebody
injured on one of these"quadruple D' jobs would take hone a
greater amount, or al nost as much, 1f they were injured, as they
woul d take home were they there to do the g|ave work. | say a
take-home wage which is that minuscule is unfair,. it is
unconsci onabl e, there should be laws to prevent an amount of
noney that |ow being considered adequate wage. gg jf g4 person

ison one of these "quadruple D" jobs and gets injured, that js
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alnmost |ike adding insult because the work is very difficult.
In some of these jobsthereis a likelihood a person will be
injured. And to me $88 a week is not a lot of money. A society
shoul d blush with shane to argue against allowi ng a person .o
is working, taking the only job made avail able, maybe hating
that job every day that he or sShe reports to it, hatlng?/ imself
or herself for being reduced to that |evel, but trying to Iive
up to the denmand that society places that everybody work. Yet
those who i mpose those kind of restrictions and standards, if
that's what they can be called, wou d not Dane to do such meni al
work themselves.  This raise, from$49 to $88, is not going 1o
def eat any fund. Itis not going to break anyenployer, 1t Is
not going to make wealthy an injured worker. A|| jt's going to
do is make us a little less unethical in terns of exploiting
peopl e who are heal thy enough towork and then carrying it gyer
to a continued exploitationof those who are injured while
working. Politiciansregularly will say, I'mgoingto ake my
canpaign to the coffee shops, to the working man, they should
say working persons, but to the working people. apdthat sounds
good. But when we have an opportunity +to do something which
really is just token in nature to help a person who hasworked
and been injured while working, this little we won't even do.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: | have a difficult tinme conceptual i zing how
I, as a member of this Legislature, can be pound by an
unconsci onabl e agreenent nmade by sone people whose identi ty |
don't even know. |'mnot bound to vote the way some peopl e who
have a self-interest in exploiting working people \ould arrive
at . | 'm going to support Senator Hall®Sypendment, and | hope
enough others will do so. Ei ghty-eight, dollars, as Senator
Coordsen even acknowledged, is not a Iot of noney. We're not
raising the anount by $88, we're raising the amountto $88. So

| hope there will be enough support for this anendnent.
SPEAKER BARRETT: Thankyou. Senator Nelson.

SENATOR NELSON: Nr. Speaker, menbers of the body, | have not
participated in this debate. But | want to tell you  an actual
incident that happened yesterday without, | believe it"s public
information and so on, or without revealing a i

on. A horsetrainer, Gand Island, Net?raskg.USIAngsﬁfanyaor? ygou
know, a lady was very severely injured |ast, year, 54 year ago
year and a half ago, fell out of the saddle, caught her foot in
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the stirrup, drug along the rails, the rail line. Then we
become back to our liability issue and Senator Conway's qg\é

then third party and even the maker of the rails and so on. gy
what |'m saying is the fi na_I word, andthe word was said to me
yesterday if that horse trainer had had workmen's conp, zshe js
supposed to have had and did not have, Arlene, you nust enforce
that or do something about it. |t frankly, would have or could
have wiped, since it went back then to, wel| | just as well say
it, Former Park, back to their workmen's comp and their
insurance and so on, it could have wi ped Former Park out
entirely . So | want to tell you, worknen's conp is not

necessarily an issue just for the wor ki ng people, it is a
benefit to the business people. And I'mjust using that as an

exact exanpl e what could happen or could happen to gy And
t hat wor kmen's comp is also, | don't care whether it's
construction industry or whatever, it works both ways. And so

I'm just offering that to you that it is not only just working
people, it is to an advantage of the business people, too.

SPEAKER BARRETT: Senator Norri ssey, please.

SENATOR MORRI SSEY:  Question.

SPEAKER BARRETT: Question has been call ed. Do | see five
hands? | do. Shall debate now cease? Al| in favor vote aye,
opposed nay. Reord, please.

ASSISTANT CLERK: 25 ayes, O nays to cease debat e,
Nr. President.

SPEAKER BARRETT: Debateceases. Senator Hall to close, please.

SENATOR HALL: Thank you,Nr. President and nenbers. Nineteen

seventy-three, 1973 was the last tinme that the floor was changed

on this proposal . And it was changed py 20 percent, it went

from $40 to $49. In 1973 | wasa junior in high school.

Senator Hefner wasa young man. (| ayughter.) Senator Haberman

had his hearing (Iaug_w]e{)” and  Senator V@rner was only ten
. a

years in the body S a long time ago, ladies and
gent | emen. That's a long tinme ago. Lot of things have changed
since then. Also, in 1973 the state's mninumwage g $1.50

$1.50, and $49 was well above two-thirds of the state's nmini num
wage. All this amendment does is bring ys to slightly under
two-thirds of the state's mininumwage. |t takes what was in
law 17 years ago and it puts it into effect, pmkes it applicable
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in 1990. It is unconscionable not to jncrease this floor to
two-thirds of a m nimumwage job. | ook back in the history of
worker's coml . Ladies and gentlenen, as Sen.~or Nelson pointed
out, it was the first tort reform ever enacted, andit was
enact ed because it was a pro-business enterprise. It exenpted
the huge recoveries that were taking place at that time for
fol ks who were injured on the job, and | abor agreed to it, |abor
said yes, because then we' re guaranteed that {hese individuals

who work for a living are at Ieast oing to be able to support
their fanmilies, pay their bills until ey are able to get pack
to work. It's a part-time, it's a tenporary situation. And it

al so protects us so that we don't have these huge suits so we go
out of business, and nobody is any better off because there ,.¢
no jobs then at that point intime. |t was a good nove then,
it's’ a goodmove now. Byt it also has to be at a point or l evel
where these individuals can sustain themsel ves at what would e
the state's mi ni num wage, two-thirds of that. That's all this

amendnent does, $88 a week, because if that individual is hurt
at a part-time job theyare not hurt on a part-tinme basis. It
is very likely, if not conpletely true, that they can't work
any other job as well. And you all know the benefits, the

movement in the business world to part-time staffs, because
benefits are derived, costs are reduced and in the case of the
wor kmen' s conp and the injured enpl oyee health care benefits are
denied. This is reall y one of the Ch|ef reasons hen we'

| ooking at 20 and 30 percent increases in the cost fWI nsurance
for staffs that business has |ooked_this direct' on.  This
anendrment is a nodest proposal after 17 years to basically bring
us back up and not quite even there to the level at which we
were in 1973, so that two-thirds of a mnimum wage j ob is
available to those individuals, whether they be part-time or
full-tinme. Because there was N0 rovisions at that time in 1973
on the part-tine basis, period. It was $49, and the state' s
mi ni rum wage was $1.50. Mr. President

adopti on ofgthe amendnent to the committee arrer|1dmvavomd urge the

SPEAKER BARRETT: Thankyou. You've heard the closing and the
question i s the adoption of the Hall amendnent to the committee
amendnent to LB 313. Those infavor vote aye, Opposed nay .
Have you all voted?

SENATOR HALL: Mr. President, could | ask for a call of the
house and a roll call vote?

SPEAKER BARRETT: Certainly, request for a call of the house.
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Those in favor of the house going under call, please vote aye,
opposed nay. Record.

CLERK: 23 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: Motion prevails and the house is under call.
Members please record your presence. Those outside the Chamber,

please return and check in. Senator Smith, please. Senator
Haberman, Senator Morrissey. Senator Moore. Senator Nelson,
please record your presence. Senator Pirsch. Senators
Kristensen, Rod Johnson and Labedz, the house is under call.
Senator Johnson, the house is wunder «call. Members, please

return to your seats for roll call vote.
SENATOR HALL: Who are we waiting on?

SPEAKER BARRETT: Senator Johnson is on his way. The question
is the adoption of the amendment to the amendment. (Gavel.)
Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 792 of the Legislative
Journal.) 17 ayes, 29 nays, Mr. President.

SPEAKER BARRETT: Motion is defeated. The cali is raised.
Mr. Clerk, next item.

CLERK: I have nothing further to the....Mr. President, I have a
priority motion. Senator McFarland would move to reconsider the

vote just taken on the Hall amendment to the committee
amendments.

SPEAKER BARRETT: The Chair recognizes Senator McFarland.

SENATOR McFARLAND: Thank you, Mr. Speaker. The whole tenor of
this debate has been rather frustrating for me, as I'm sure it
has been for many of you. And I'd like to address a couple of
things, because 1 think that vote on that amendment, if I get
the results back, was even a more partisan kind of split.
Senator Hall makes a very good argument, we haven't increased
that minimum level since 1973. It seems like, if I heard the
debate, most of the people spoke in favor of that idea, and that
what would be fair, considering what has happened over a period
of years, would be to approve that amendment. But yet we have a
solid block that votes against it, for I'm not sure what reasons
other than a kind of litmus test of their political affiliation
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or of their political philosophy. |'d like to just question a
couple of things that have been discussed in the debate and
bring your attention to them The first thing is the assertion
that there was some kind of disagreenment that canme out of the
Labor...Business and |apor Conmittee i s somehow Kind of
-"sacrosanct and that once some kind of comprom seoccurs
between interested parties who are before {pst committee that
that is not subject to change in the LeglsFature. And who are
we, as nere state senators, to express g5 different view than
what the interestgroups before that commttee agree to' ? Tpat
has always bothered me in this Legislature. | don't think that
we, as a | egislative body, should feel bound by any kind of
particul ar agreement between parties. | even remenber Senator
Landis tal king about his aspiration to be Banking Conmittee

Chairman, and he said one of the things that he wanted to
address was that a |ot of Banking Conmittee bills canme out, and

the parties before that conmttee had signed off on them and

said that they were acceptable, and so the Legislature approved
them only to d ‘'cover |ater that these bills weren't good ¢4

the citizens of our state as a whole. Seems we have a
responsibility to act independently of interest groups in. th
Legi sl ature. Cert ainly they can bring their points of view o

bear, certainly we should be aware of them certajniy we should
consider them certainly they are sometines,.the interest
groups are in the best position"to understand the issues andr can
provide information or perspectives that we pgy not consider .
But when conpeting interest groups decide and tesolve i
that shouldn't mean that we just unilaterally adopt it gr(])gwetr;;ng
okay, we' re just her(‘je as kind of a perfunctory body to appro)(/'e
w«atever you've agreed to. That's not how the system shoul d
wor k. Ve shoul d be independent of it,We Sh0u|dybe concerned
wi th people that conme before this Legislature, but we should, in
the final anal ySI s, make the deci sion on our own independent
judgment on what's best for our entire state as a whole. Qgpe
thing that troubles me about the agreement, gnd| don'é know how
often it happens in here, this was ny bill, Fpresente it two
years ago to the committee. These negotiations took place and |
was never a part of them |npever heard whatwas going on as

far as figures or dollar amounts or anything |jke that. The
only conmunication | got fromthe conmm ttee was once,as |
recall last year, the first communication | got was, well,
either the unemploynment hi|| is going to come out, or the
worker's conmp bill is going to cone out in '89 ~and tpe he
other bill will be consideredin 1990 so that we have f(i n o“ a

staggered situation where we increase worker's conp benefits one
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year, and then increase unenploynent then the next vyear,

according to what seenms fair and reasonable at that tinme.” tpat

sounded fine to nme. | said that's great. The next thi ng | find

out happens is that sone kind of discussion has occurred anong

the people on the Labor Committee and some of the interest

groups involved in this |egislation gnd | 3et an apology
ul

because | wasn't invited. Andl say, well, | wo have liked
to have been invited, but | understand that maybe it was an
oversight, so | didn't raise the issue. The next thi ng | heard
was that neither bill was conming out of conmttee that year,
that they were both going to stayin committee in '89. And,
contrary to what |'d been tol'd before,nejther bill comes out.
The next thing | heard was this year saying that both oills were
goi ng to be advanced out of committee. To ny know edge that nmay
e happening. |'m not sure where the unenploynent bill is. gt

t hey cone out, an_d "' mnot aware what the committee amendment
does, or anything like that. and it gets to the floor and I'm

told, here, it's your bill, but the agreement has peen reached
and the people on the committee reached it, g sign off on it,
don't raise any concerns about it. It seemsto me if |I'm the
sponsor of the bill | have a legitimate right to rai se concerns
about the bill, because it is unfair the way it's being
i mplenented and the way it's being proposed. |"d like to read
mekes a nice statement. He says here, and |' Il just read it
because it is so nicely phrased. He says, as low as the

Nebraska payments are, some people don't want themto raise.
And then he nmentions the spokesperson for the Associ ated General
Contractors says that the jobless benefit is too high. And he
said it's difficultfor enployers to add another increase to a

$10 a week increase in each of the past two years. Then he says

something, | think | find it very interesting, the editori al
says, these nodest increases were nade, however, wjthout raisi ng
enpl oyers contribution. The rate at which enpl oyers pay into

the unenpl oyment conpensation is the same this year as it was in
'87 and '88, and state officials projected in Novenmber that even
without increasing the payments the fund would grow from

100 million to 107 mllionin 1989. That's withrespect to
unenpl oyment. Thereis no additional increase necessary to fund
t hat particul ar issue. Then of course it concludes, recent

improvenents in Nebraska's business clinmate have provi dednore
j obs and opportunities for workers and injured workers and
improving the benefits for unenploynent and injuredworkers
shoul'd be the next step. Totally agree with it. I think it
reflects a nice yjew, a reasonable view. It tal ks about the
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$290 being a fair rate, not excessive. Senator Hall roposed
what | thought was fairly reasonable. |n response to tﬁe poi nt
raised by the Chairman of the committee, he said, okay, |f

you're waried about the maxinmum amunt and it's a two-third
bene...two-thi rd weekly...of the weekly benefit f or all
enpl oyees, what we should do is really, if the maximumis deened
to be sufficient or a minimal increase in the maxi numis deened
to be sufficient, what about the employees who are earning
m ni mum wages? What about the people who are in the | ower edge
of the spectrun? We have a mininumbuilt jpn nere, too, that
mnimmils $49 per week, and it's been there since 1973, 17
years ago. It seens to ne it's time for a change.

SPEAKER BARRETT: One m nute.

SENATOR McFARLAND: The amendnent by Senator Hall was perfectly

reasonable, it should have been approved overwhel mingly. gyt

yet because so many people are wedded to sone kind of l'itmus

test on these type of |abor-enployer issues, it doesn't seemto

be any reasonabl e discussion on what's best for the Peome of
i

our state. I don't know howto....l argue it in figures of

dollars and cents, and conpare it to other states and things
like that. 1 think we make perfectly reasonable argunents. e
have a fairly conservative newspaper saying, yeah, this is
reasonabl e. I think it should be even nore, but | go with what
| think is reasonable enough to pass, to get 25 senator's
support . And yet people turn their backs, don't Iisten,Say

well | know where |I stand on this issue, and this is how | 'm

?oi ng to vote, and don't confuse me with statistics or data or
acts or anything, that is totally unfair and it was |ptair to
Senator Hall in consideration of his.

SPEAKER BARRETT: Time.

SENATOR McFARLAND: ...particular bill, or particular anendnent
| should say. Thankyou.

SPEAKER BARRETT: Thank you. Senator Morri sse on the motion
to reconsider, followed by Senators Hefner andyAshf ord.

SENATOR MORRI SSEY: Mr. Speaker, manmbers, | would support
Senator McFarland in this effort. And | just want to quickly

address two of the things that have been brought up,what
Senator MFarland discussed. The conpronise, if you will , if

you want to call it a conpronise, when you think of a conprom se
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in the regular sense of theword, you' ve got two people, two
groups of folks starting in the mddle, and then starting out on
the edges and moving towards the middle. | wasn't directly
i nvol ved with any of the conpronises that took place with these
bills, I was on the fringes of those conpronises, so-called
c onproni ses. And it's not your typical definition of
conproni se. Wien you start out conpron sing and you'e backed
into the corner, fromthe beginning there is po place to go.
The original bill, on this worknmen's conp increase, ggked for a
$50 increase, the conpronise was $10. vou want 50, we' [| give
you ten. That's one heck of a conmpromise. And | nust tell you,
as | |'istened to the reports of how these negotiations went
forward, | was disgusted, | was disgusted. | told the parties,
I don't knowif I can support the conpron se, because the
so-called conpronise is so bad. Anpdthat's what we have here
with the original bill. As for 50, we' Il conpromise, we'll give
you 10. W¢el, ~hat's real generous, real generous. |t's not ny
kind of compromise and it's not my kind of fair deal. |p
addressing the partisanship of this vote [ ve spoke out many
times in public, to the groups | address, gy pow pl eased | am at

this Legislature being pretty mch nonpartisan, for the nost

part. |t does come down to partisan votes in many cases such
as these where noney for the working people versus noney for fthe
large business comunity is at question. | heard a speaker the

ot her day that said, he told us how sinple it was in Washington

conpared to Lincoln. Washington, it's all partisan, 4 pemocrat

introduces a bill, you vote for it; Republican introduces g
bill, you vote against it, or vice versa. That sure is sinple.
Back here you' ve just got all kinds of considerations. Andthat

kind of made me mad because | think partisan politics is really,

really bad for the nation as a whole. To ne it boils down to
what s right, what is wong. To ne the issue, as originally
brought, was right. The so-called conpromn se was w ong. What
Senator  Hall has, and brought back by Senator NcFarland, are
requesting is right. The people that vote, the working nmen gnd
wormen in this state, it's good for them it can help themout in
a time of severe, severe stress. As | said, they didn't ask for
the injury, it happened. |t puts the entire famly in a tense
situation, uncertain of their future. What  Senator  Hall
of fered, what Senator NcFarland is bringing back,

SPEAKER BARRETT: One m nute.
SENATOR NORRISSEY: ...regardless of your party affiliation,

throw that out the door, is it right or is jt wrong. In ny
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estimation this 1is right, the original amendment brought by
Senator NcFarland was right. Think about it, think about the
peopl e you are representing, the majority of the people you gre
representing and vote for what is right.

SPEAKER BARRETT: Thank you. Senator Hefner, would you care to
di scuss the notion to reconsider?

SENATOR HEFNER: Nr. President and nenmbers of the body, | oppose

the reconsideration notion. Looked to me |ike the _previous
motion lost fair and square. Senator Normissey said he was
disgusted at the conpronise that was made. Well, Senator

Morrissey, you' re no nore disgusted than | am because if | knew
that we were going to have a battle like this on the floor |

woul dn't have voted to advance the bill. |t's that simpl. And
then you tal ked about the party affiliation. | can't see that
it was party...the vote was aparty affiliation. pBytthe Hall
amendnent is a bad anmendment, and| want to tell you why. | f

you wou | d hire a person for one hour, for one hour,
Nr. President, could | have the gavel ?

SPEAKER BARRETT: Yes, sir. (Gavel.)

SENATOR HEFNER: But getting back to Senator Hall's amendment,
if you'd hire an enployee for one hour, andsay you paid he or
she $10, you could be liable for many ppnths, many weeks and
many mont hs, even into years, if this person got injured on the
j ob, because you would be stuck with the $88 per week deal . nd
that's going to drive up worknmen's conp premunms, it's just tﬁat
sinple. And he gave the exanple like on a mninumwage, | think
the mnimumwage right nowis 3.35 it oes u to 3.85, |
bel i eve. But | just took 3.50 arhour for 40 ﬁours is $140 a
week, ynu take two-thirds of that which would be $74. Thi s
person would get that $74, but with the Hall amendnent they
woul d get a little bit nmore, they'd get the $88. Buytback again
to that person that just worked an hour or two for ou, ou
would be on the Jine to pay $88 a week for however [ong they
were...t hat they worked. genator Hall also said this would have
aripple effect, it would help the econony. gl | would hate
to see that we'd have to enhance our economy with something like
this. Al so, we got to renenmber that enployerscreate jobs. |;
we put the burden too hard on them there just won't be that

many jobs out there. So | would urge you to vote against the
reconsi der ation noti on.
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S PEAKER BARRETT: Thank you. Nr. Cer k, you have a noti on?

CLERK: Nr. President, | have a priority notion by Senator
Langford, that's to adjourn the body until February 15, 1990. |
assune that's nine o' clock, Senator. | do have sone itens.

SPEAKER BARRETT:  Anything for the record, Nr. O erk?

CLERK: YeS, | dO, Nr. President. | have amendments to be
printed to LB 42 by Senator Baack. (See pages 793-94.0f the
Legislative Journal.)

Nr. President, Enrollment and Review reports LB 1064 (o Sel ect
File with Enr ol | ment and Revi ew anendnents. LB 851, LB 856,

LB 857, LB 874, LB 893, |B 957, LB 964, LB 966, LB 984, and
LB 997 are all reported correctly engrossed. Those are signed

by Senator Lindsay as E 6 R Chair. Banking Committee reports

LB 1161 to CGeneral File with amendnents, and LB 1193 as

i ndefinitel &/ post poned, those signed by Senator Landis as chair
i

of the Banking Conmittee. (See pages 794-96 of the Legislative
Journal.)

| have a newA bill, M. President. Read LB 901A by tjtl f
the first tine. See page 796 of the IEegelasIative Jot}/rnall.)e or

Nr. President, | have a confirmation report fromthe Health and
Human Services Committee, that is signed by sepator Wesely as
Chair. I have a series of priority bill designations. ggpator
Schel | peper selects LB 1080; Senator Crosby, LB 965; Senator

Scofield , LB 1184; genator  Richard Peterson, |R 11CA: and
Senator Wthem Education Conmittee priorities are LB960 and
LB 1090.

Nr. President, Senator Aapboud would |ike toadd his nam to
LB 1044, Senator Crosby and Chambersto | B 642, Senator Elmer

and Peterson to LB 159 and AM2372, and Senator Morrissey to

LB 1232. | believe that's all that | have, Nr. President.
SPEAKER BARRETT:  Thank you. The notion before the house is one
to adjourn until tomorrow norning at nine o' clock. Al in favor
say aye. (pposed no. Ayes haveit, carried, weare adourned.
(Gavel.)

Proofed by:

Joy asn
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Mr. President, | have a series of amendments to be printed.
Senator Peterson has amendments to LB 1064, Senator Lanb to
LB 980. That's all that | have, Nr. President. (See

pages 821-22 of the Legislative Journal.)

PRESI DENT:  Thank you. Nay | introduce some guests, please,,s

Speaker Barrett. Under the south balcony s Larry Langer of

Kearney and Chuck Lindsay of Holdrege. Will you gentlemen
please stand and be recognised? Thank you for visiting ys

today. Move ontoLB 313.

CLERK: Nr. President, 313 was a bill originally introduced by
Senator NcFarland. (Read title.) The bill was discussed
yesterday by t)e Legislature, Nr. President. C ommittee
amendrments were offered by the Buysiness and Labor Conmi tt ee,

Chaired ny Senator Coordsen.  There was anendnents to those
of fered by Senators NcFarland and Hall. Both of those failed.

Senator NcFarland moved to reconsider the vote on the Hall
amendrment. That motion is now pending, Nr. President.

PRESI DENT: Senat or NcFarl and, pl ease.

SENATOR NcFARLAND: Thank you, Nr. President. |f permissible. |
would like to withdraw the notion to reconsider anB tg!(e up an
amendnment that | have submtted and is being passed aroun(ﬁ) and
shoul d be received by all the senators and take that up at g
time.

PRESI DENT: You wanted to substitute the present one for the one
that you had before'?

SENATOR NcFARLAND: Yes.

PRESIDENT. Al right. Any obj ection? If not, proceed.
(NcFarland substitute amendnment appears on page822 of the
Legi sl ative Journal .)

SENATOR McFARLAND: Can | proceed'? Thank you, Nr. President.
Fel l ow senators, you may | ook at the materials that are being
distributed to you and this is a conmittee amendnent. vgu ma
recall yesterday that | had proposed an gpendnent which woul

have increased our unemployment, or excuse me,our workers'

conpensati on maxi mum weekly benefit to g¢275 per week. This
would have Put, us at the very bottomof the states in the
Mdlands, including our surrounding states. |t would have put
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us equal to Kansas. We woul d have still been significantly
behind Il owa and South Dakota and Col orado, Wom ng,M ssouri .
This anendnent | am proposing here is just sjjghtly different
and | think, in all fairness, is reasonable and acceptabl e.

m ght take a | ook...it's perhaps best explained by the handout
that says Maxi mum Weekly Benefits. In Nebraska, you'll e
that in the past in 1985 the maxi num weekly benefit was %%bo

Thenin '86, '87, and '88 it was bunped $10 from '86to '87 gnd
10 nore dollars from '87to '88. That practice of increasing it
$10 each year had been somewhat of a formality. |gst year when
this bill was introduced in 1989 it was my understanding from

the Labor Committee tnat this bill would get out, that it
woul d...that the reconmendati on would be to increase it ;

‘89 and $10in '90. Well, the fact of the matter is, is that
that bill was not advanced out of committee. |t was held for an
entire year in that committee and so what should hayve been an
increase to $255 in 1989 did not take place. Nowwe are in the
1990 session and | think, had that bill got out |ast year, it
would have had a $255 increasein '89 and 265 in '90. So what |
am proposing is just continue that trend of $10 increasesgng
even taking into...and even not trying to renmedy the ¢t that
in 1989 there was no | ncrease at all,what | believe at a
minimum should have been an increase to 255 the | ogical
sequence woul d be to have the maxi mum benefit in 1990 to be 265
andin 1991to be 275. You' Il recall the pmterials that were
passed aroundyesterday, all of the other states in surrounding
us have hi gher workers' conp benefits than this. As recall
M ssouri's was at $290 a week, South Dakota's was &il>289 a week,
Woning's was $346 a week, lowa's was 680 sone dollars 5 \yeek
Colorado's was 300 and some dollars. This amendnment woul'd
continue, in effect, what should have been a $10 per vyear
increase . in the maxi mum benefits. Had this bill got out of
conmittee in 1989, had it been enacted, wewould have had a $255
maximumin '89, so this, in effect, this amendment Wou%
increase it to...continue a $10 a year increase, put it aft 5
in '90 and 275 in '91. |t is not very significantly different
from the conmittee amendnents that had been introduced.  \yewere
close to the recomendation that | had yesterday asfar as the
amendments. This is even less than that. This still keeps us
at the bottom | might add. This still puts us behind Kansas,
M ssouri, lowa, South Dakota, Wyoning, Colorado and all our

surrounding states. | think jt is a fair amendnent. |t would
make this bill |ess unconscionable if these conmttee anendnents

are added. So | woul d urge you to adopt them
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PRESIDENT: Thank you. Senator Coordsen, please, followed by
Senator Hefner.

SENATOR COORDSEN: Thank you, Nr. President, gnd menbers of the
body, a certain amount of conversation has taken place on the
floor conparing one part of workers' compensation coverage and
that is the weekly benefit and what that weekly penefit shoul d

be.  And certainly...you have to forgive ny cold a little bit,
certainly the pure figures would conpare, as Senator NcFarland
indi cates. But | would suggest to you thatthe conmittee

amendnents are in line with not only the surrounding states,

with the exception of |owa, but with npbst of the rest of the
United States, and that we do conpare on a total program quite
wel | . Twenty-three states, nost of which have higher maxi num
weekly benefits than Nebraska, either limit the amount that an
be collected or require offsets of Social Security paynents or
ot her conpensation that an injured party might receive fromthat
maxi mum ear ned weekly benefit. Nebraska has no limt gpn the
anmount that can be col|lected by a disabled worker, nor do we
have any reductions in that anmount: I't is sinply, as is the
case in 48 of the other states, two-thirdsof the incone o* a
person who is disabled up to, as in current |5y $245. or as
proposed in the conmttee amendnents,yp by 1991, $265a week.
This is the way in nearly all of the states the benefits gre
conput ed. We share that with the rest of the states. Nepraska

has a lower wage rate structure than many of {pe other states
with higherweekly benefits. qiite probably, although I didn" t
research this, we cover an equal percentage of ihe workers at
100 percent or thereabouts of their weekly income. | {nink -the
committee amendnents are fair. | would reiterate what | said
yesterday with regardto the conmttee anmendnents on 313. Tpe
busi ness community, because of the tremendous increases jp
rem ums on the nedical paynment side, were opposedto any weekly
enefit increase.

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One m nute.

SENATOR COORDSEN: The | abor, community wanted what was in the
bill. This bill would not béere pefore us iif | had

: . =1 < C . not
selected it as a commttee priority bill. | don't think there
were probably the votes in cormittee to advance it. |t s here
because I felt that we needed to maintain gnincrease in
wor kers' conpensation that at |east kept up With {he inflation
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factor, that we wouldn't lose ground. | think the conmittee
amendnments are fair. They are conparabl e when you | ook at all

of the other issues that are involved in workers' compensation
and the MFarland amendment should be rejected at this tine.

Thank you, Mr. President.

SPEAKERBARRETT: Thankyou. Additional discussion, Senator
Hef ner, followed by Senator MFarl and.

SENATOR HEFNER: M . President and nmenbers of the body, | ise

to oppose this amendnent and | think that Senator Coordsen,
Chai rman of the Business and Labor Conmittee, expressed it very
wel | . Senat or McFarland, Nebraska has no i mtation, po

limtation on their workman's conmp benefits, don't have no
limtation on nedical benefits or of time and this is a strong
plus for the enmployees, and | think they should have it. |

don't think there should be any limtations 44 i but | et' s
keep that weekly benefit reasonable. | wouldn't have supported
to advance it out of committee if | knew that we were going
increase it more than $10 a week, bui | feel that the $10per
week this year is fair. | feel that the $10 next year is faijr
and | want to be as open-ninded and as fair about this as | can.
If we don't pass this bill this year, they will go another year
wi thout any increase at all and I don't think that is far.
That is why | voted to advance this bill. Another thing we nust

remenber, there is no social security tax on this, no social
security tax, no federal incone tax, no state income tax, and |

just want to bring that toyour attention. And while we're
tal king about lowa here, Nebraska has a |ess average weekly wage
than lowa does. Again, | want to talk about the small

businesses in the smallrural comunities. They are fighting

for their existence. Another, if we increase thifs too ,much,
that's going to increase the premuns that you pay for workman's

comp and it's going to be another straw that will break the

camel's back. So | ‘would urge you to vote gagainst this
amendment.

SPEAKER BARRETT: Thank you. Senator MFarland, followed by
Senator Chizek.

SENATOR McFARLAND:  |'d like to yield ny tine to Senator Chizek,
Mr. Speaker.

SPEAKER BARRETT: Senator Chizek, please.
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SENATOR CHI ZEK: Well, | just gathered some figures yesterday
after we had the discussion on the floor. | see the...from '87
to '88 the premuns went down, '87 from about 120 ] to '88
about 119.4 mllion. You have about the nunber of conpanies

that would be wit'ng, about 100,000 of conp would be about 123.
The nunber of enpl oyees or enployers carrying conp insurance jg
about  43,388; private self-insured, about 52 gnd public
sel f-insured about 9. Now who benefits'? Wo benefits from the
structure that we have set up today? vyouheard Senator Hefner
get.up and talk about the problenms and the struggles of small
usi ness. I would agree and | woul d concur. He nentioned t hat
there is no tax paid. When we talked yesterday we compared
appl es to apples. We conpared the taﬁe- hone pay from sonebody
that was working after tax to versus what they get with
wor kmen's conpensation. That's what we tal ked about yesterday,
appl es to apples, Senator, and if we're going to compare them,
conpare apples to apples and not apples to oranges. |f it is so
costly, maybe one of the things we should do is getrid of it.

Maybe we should get rid of the entire workmen's conp system 4qq
just think of the money that would save them. The good
conpani es woul d stay in business and we woul d have no probl em at
ell. Those conpani es where there are problems and end up
?et_tir_lg sued and probably go out of business. Senator Hefner,
air is fair and we are not being fair. Two years without an
increase. This will probably be the third, according to Senator
Hefner, three years without an increase. I think mybe we
shoul d take a long, hard look at the entire system jf that is
the attitude that we' re going to have in the State of Nebraska
towards the working men and wonen. If we're not going to be
fair, then let's do away with it. Why play games? Wy play a
facade? And | don't represent labor and | don't represent a
conpany. I'm tal ki ng apout people that work in ny district,
whet her they' re in managenent, whether they' re in a union and it
is interesting how we work it around to pmanagenent - union
confrontation. | happen to be in management. A number of years
ago | was in labor, but one thing, Senator Hefner, | can Say is
I"mnot on one side or the other, I'mfair and | think we should
be, | urge your support for Senator MFarl and' s anendnent.

SPEAKER BARRETT: Thank vyou. Senator Coordsen, additional
di scussion, followed by Senators MFarland and Morrissey.

SENATOR COORDSEN: Only to. ..thank you, Mr. Speaker, only to add

just a littlebit to what | said before,and that is that the
body is aware, | think, that when the weekly benefits are
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increased, they are not increased for those people who are
al ready covered. \What happens is that you provide for coverage
of people who are a little nore highly paid. vYgouaddon on the
top end in the recovery. The single enployee with no payroll
deducti ons beyond thensel ves, making around $19, 000 wil | get,
under the current plan, $245. Under whatever anmendnents we wl |
put on, that particular person will still get $245. The person
that is working 40 hours a week at mi ni num wage, under the
current plan, would get about $89. They' || still get $89. It' s
just added on on the top end. That's a decision that this body
as to make. . think thar, what we're doing is reasonable and
fair. I'm not an enployer nor an enpl oyee and will never
benefit. It was ny opinion that we needed to increase \orkers'
compensation. The anount in the commttee amendnent sounded
fair to me. It was a conpromise. Noonegets what they want.
Aﬁai n, this amendment increases the recovery for some people
that are making...that will have a gross income’of up 5 gapout
$23,000, 22,000 something. The committee anendments take it up
to 20,500 and sonething. And bear in mind that fqor individual
peopl e that percentage of recovery certainly differs dependi ng
upon the personal deductions that they m ght have. Thank you.

SPEAKER BARRETT Thank you. Senator d]izek’ you are next.
Your light was inadvertently re:moved. prgceed.

SENATOR CHIZEK: Thankyou. One of the things that | wanted to
oint out, there was sone discussion yesterday about the \eekl

enefit anount versus all it has done towards retraining ang o]
on. |I" Il tell you a story about a guy that called me |ast night
who got injured at a chemcal plant and his lungs \ere jn)ured
and he was retrained; went on and graduated from coﬁ ege with a
degree in chenical engineering. The amazing thing about it jg

now that he is retrained, nobody will hire himbecause he is a
wal king tinme bonb, he is a walking time bomb. ggwe spent money
to train him but he can't get a job How do you answer

somebody |ike that, Senator'? Senator Hefner has an enpl oyee
that was injured. How do you answer these people when you paye
t hese permanent injuries? Do we say, oh, we'll retrain him,
they will do something else’? No. Now is the time to be fair.
Over five years, |" vewatched the games that this body has
pl ayed on worknen's conpensation and I won't be 4 part. of it
anynore. I can' t, in good conscience, be a part o? It anynore
and I will tell you that | will be gple to stand u in the
norni ng when | shave and look in the mirror and when P get down
on ny knees and pray to ny Naker, |' Il be able to say | did what
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isright. I'" Il be able to say | did what was fair , what was
equitable for the working men and women in this state. | hope
you do too.

SPEAKER BARRETT: Thank you. Senator Mrrissey, please.

SENATOR MORRI SSEYi Thank you, M. Speaker and nmenbers, | said
gust about all | could sawesterday on fairness and what is
right and not worrying about the people that can necessarily
finance a new canpai gnyour next tine around, but worry about
the people that are going to end up voting, the majority of the
people in our district, the workingpeople in your district.
It affects themall. It affects themall. The railroad is
separate and distinct, as | saidyesterday, ynder our federal
act, but all their spouses are affected by this, most of their

spouses. And, as has been said over and over, it's sinply fair
and just. Therailroad | aw was enacted, it is called the
Federal ~Employer Liability Act, because the railroad industry
was such a hasardous industry to work in. And under that we

have the right to sue because if they were negligent and caused
us to be injured, we can take themto court and sue for danmges,
punitive danages. The railroads, every year, every single year,
this year included, and there is a plan right nowin effect
trying, just to try it out with Anmtrak, just Antrak. Take away
FELA, take away FELA, it's unfair, andit has been beat vyear
after year after year because the case has beenproven in
Congress that the danmges that can result fromnegligence in the
safety, or safety in the work arena are definitely deterrents
for these conpanies. And the railroads come back every year and
say, get ridof it, we'd rather go to the state worknen's conp
system it's nuch fairer, nmuch nore fair for the working people.
And that argunent gets blown out of the water every year because
the state .systens are not nore fajr, arid this is a perfect
exanpl e of why the railroaders in Nebraskaefuse to buy that
argunent because they see how this argunment takes place jpn the

Nebraska Legislature. They see the generosity in this
conprom se of $10 a week. And if we don't adopt Senato
McFarl and's amendment, |'m considering offering an anendnment oF

ny own when we get back to the regular 10, the big, generous $10
a week we' re going to offer, because |I'mafraid that they won't
notice it. So |I'mgoing to offer an anendnent that that $10
will be issued in a separate check to each of these injured
wor kers because they probably nmight miss it. |f they go out and
buy two gallons of mlk and two boxes of breakfast Yood to feed
their children, they just blew that $10, they just blew jt and
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they won't realize the generosity of this body and the busi ness
conmmunity in giving themthat $10. So | think we nust wite a
separate check every time they get their check to renind them of
hOW generOUS we were to g|Ve them t he extra $10 | t hi nk
it"s. ..those of us who would be upfor reelection, it would be
just a constant rem nder that what we' ve done for those folks
ere's your 10 bucks again, folks. But you'ro hel Pi ng me out in

my el =-ction because |' ve got a |ot of working class people, g
| ot of blue coll ar people down in my district. | support
Senator NcFarland's anendment. |t's |ess fair than his original

amendment, but it's mucn,nuch nore fair than a neasly $10 per
week. Thankyou.

SPEAKER BARRETT: The Chair recognizes Senator NcFarland,

foll owed by Senator Habernman.

SENATOR NcFARLAND:  |'d just call the question, Nr. Speaker.

SPEAKER BARRETT: Senator NcFarland noves the previous question.

Do | seefive hands? | do. Shall debate now close? Those in
favor vote aye, opposed nay. please record, Nr. Clerk.

CLERK: 26 ayes, 0 nays, Nr. President, to cease debate.

SPEAKER BARRETT: Debate does cease. Senator NcFa”and’ wou ld
you care to close?

SENATOR NcFARLAND: Thank you, Nr. Speaker. we have discussed
this yesterday and a | ot of the issues were di scusseg an& 't
hard not to be enotional and becone angry about this issue and,

believe nme, | have restrained nyself from beconm ng angry and try
to deal with it on a reasonable and restrained type of manner.
Once again, | think the conmttee people who ardently oppose any

increase to workers' conp benefits try to confuse the issue and
tal k about these wages not being subject to social security

and so on, my understanding that that, in reality, that's the
case in most of the states. |f | wanted to try and confuse the
issue, | could tell you that there areother states who base
their workers' conp maximum weekly benefits on the average
weekly benefit of the entire state and fgive 100 percent. we
only give...or that they give 100 percent of what the enployee's
weekly salary is. There are many states that do that. t hi nk
lowa gives 200 percent of what the person's weekly benefit Is.
But the majority give two-thirds, like we do here j, Neraska,

and |ikewi se, the majority, as my understanding is, do not
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subj ect that benefit to the other types of taxation pecause it
is to conpensate themin the fact for their injury and to try to
give them some kind of incone to sustain thenmselves until they
are rehabilitated. The fact of the matter is that it doesn' t
and there are many, nany peopl e who earn over $19,000 a year and
who get injured and yet have house paynments and doctor bills and
car payments to nmeet just like we do and they have children to
send to school and sonetines children in college and vyet .they
are devastated when an injury occurs because they are restricted
to the maximm amount that is allowed under Nebraska I|aw.
Teachers are subject to this law, for exanple, andthere are a
| ot of t eachers that aren't exorbitantly paid, but they are in
the 25, $30,000 area, supporting a wife, children. If they get
infjured on the job, and |I' verepresented sone teachers who have
been injured on the job, one that slipped in a hallway and hit
her head, that is a trenmendous |oss of income. This anendnment
does not nmake the system fair, in ny view, but it makes it |egs

troubl esone than the conmttee anendnents. I would like to just
explain that |last year when this bill was submitted to the
comm ttee, the Labor Committee, Business and Labor Conmittee,
there were some assurances nmade to ne about how this bill would
be handled. Those assurances have not been k ept . The first
assurance | had was that this bill or the unenployment bill
woul d conme out in 1989 and then the other pj||, the remaini ng
bill of these two bills,either unenpl oyment or workers' comp
bills, would cone out in 1990. That was ny understanding. That
was what | expected to happen. | trusted the conmm ttee with

that particular assurance. Then | found out that sonme kind of
meeting had been held to negotiate what would be an adequate
increase in the weekly maximumbenefits. unfortunately, even
though it was ny bill, I was not invited to that negotiation. |
don't think that is the customary procedure in this body.

SPEAKER BARRETT: One mi nute.

SENATOR NcFARLAND: | don't think that is the customary way we
treat one another courteously. In any event, that neeting
occurred and | was assured that the bill was going to come qut.

It didn't come out in 1989. And now here we are in the ndst of
the 1990 session and suddenly it cones out, but the increase,
the usual $10per year increase is delayed one year and we
pretend |ike 1990, 1989 went past and we don' haveto even take
that into account. This amendment sinply would, in effect, make
the law as if the bill had come out in 1989,35 it assured, it
woul d have had the usual $10 per year increase that had been the
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practice in past years. In 1989, it, should have peen $255 if
this bill had come out. | trust it would have been enacted in
that form It did not come out of the commttee.

SPEAKER BARRETT: Time.

SENATOR McFARLAND: It is out now. Thi s anendnent would mer el
continue that $10 per year increase and nake it 265 in 1990 an
275 in 1991, and if you look at the sheet, that is all it does.
Thank you.

SPEAKER BARRETT: Time has expired. Thank you. You've heard

the closing and the question is the adoption of the McFarl and
amendnent to the committee anendnents to LB 313. Thosein favor

of that motion vote aye, opposed nay. Voting on the anendnent
to the amendnent.

SENATOR McFARLAND: Mr. Speaker, since this is progressing
rather slowly and there are a |otof nonvoters, could we just
have a call of the house and a roll call vote?

SPEAKER BARRETT: Thank you. Shall the house go under call?
Those in favorvote aye, opposed nay. Record,please.

CLERK: 18 ayes, 0 nays to go under call, M. President.

SPEAKER .BARRETT: The house is under call . Members, please
"eturn to your seats and recordyour presence. Those members
outside the Chamber, please return and record your presence.
Senatcrs Ashford, Langford, B aack, Lamb. Senators

Bernard-Stevens, Chambers, Pirsch, the house is under call.
Senat ors Coodrich, Scofield and Rod Johnson, the house is |nde

call. Whil e waiting for menbers to return, just aery r|e¥
announcemnent regardi ng next week's activities. Because there
are no commi ttee hearings schedul edfor next Tuesday, the 20th
of February, it is ny hope that we can spend a couple of hours
on the floor Tuesday afternoon. That is so we can get a little
work done in, done Tuesday, the 20th for a couple of hours.
Senators Goodrich and Johnson.

SENATOR McFARLAND: |1'd just as soon proceed.
SPEAKER BARRETT: Did you request a roll call?

SENATOR McFARLAND: Yes, | did, M. Speaker.
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SPEAKER BARRETT: Thank you, sir. Members, return to your seats
for a roll call vote on the adoption of the McFarland amendment.
Mr. Clerk, proceed.

CLERK: (Read roll call vote.) 20 ayes, 21 nays, Mr. President,
on adoption of the amendment.

SPEAKER BARRETT: Motion failed. The call 1is raised.
Mr. Clerk.

CLERK: Mr. President, I have nothing further to the committee
amendments at this point.

SPEAKER BARRETT: Back tc the committee amendments. Anything
further, Senator Coordsen?

SENATOR COORDSEN: At this time, I would only move the adoption
cf the committee amendments, Mr. Speaker.

SPEAKER BARRETT: Thank you. Any discussion? Seeing aone,
those in favor of the adoption of the committee amendments to
L2 313 please vote aye, opposed nay. Have you all voted?

Please record.

CLERK: 34 ayes, 5 nays, Mr. President, on adoption of the
committee amendments.

SPEAKER BARRETT: The committee amendments are adopted. To the
bill, Senator Coocrdsen.

CLERK: Mr. President, may X make an announcement?

SPEAKER BARRETT: Excuse me, Senator Coordsen. Mr. Clerk.

CLERK: Mr. President, Banking Committee, chaired by Senator
Landis, wants to have an Exec Session at eleven in the Senate
Lounge, eleven o'clock for Banking Committee. Mr. President,

may I read some items?
SPEAKER BARRETT: Proceed.
CLERK: Mr. Fresident, your Committee on Government reports

LB 1216 to General File and LB 1056 indefinitely postponed,
those signed by Senator Baack. Health Committee reports LB 1167
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to General File, that is signed by Senator Wsely.
Transportation Commi ttee reports |I,B 690 toCeneral File, LB 9%7
CGeneral File with amendnments, LB 988 General File with

amendnents, LB 1020 General File with anmendrments, |l. those are
Transportation bills, those are signed by .Senator Lamb.
Business and Labor reports LB 1173 to General File with
anendment s. That is siq:r_led by Senator Coordsen. Judiciary
reports LB 1113 to Ceneral File That is signed by Senator
Chi zek. And Retirement Systems Conmittee reports LB 903 to
General File. That is offered by Senator Haberman. (See

pages 823-29 of the Legislative Journal.} That's all that |
have, Mr. President.

SPEAKER BARRETT: Thankyou. Senator Coordsen.

SENATOR COORDSEN: Thank you, M. Speaker. | would nove at this
time for the advancenent of LB 313 as anended.

SPEAKER BARRETT: ~Thank vyou. Senator McFarland, on the
advancenent of the bill, please.

SENATOR McFARLAND: B egrudgingly, mve for advancement,
Mr. Speaker.

SPEAKER BARRETT: Thank you, discussion, further discussion?
Senator Morrissey.

SENATOR MORRI SSEY: Thank you, wm. Speaker and n’en‘bers,|
really...l don't knowi f | can begrudginfgly move for
advancenent. | know the people that were part of the conprom se
are saying we need the 10, if we can get only 10, we' || take it.
If that's the only crumb we' re going to give them | don't
know, | just don't know whether | can vote for it or not. |
agree they are in trouble when...you'rereally in trouble when
you have to swall ow what these folks are havirg to gswallow and
accept this $10 anendnent, or $10 increase, a dollar sonething
per day. And |I'mstill considering and I'd |jke to get some
feedback from the body, | guess,on ny amendnent to issue this
ina separate check. | really dothink it would be good for al |
of us, politically, to let the fol ks know how generous e have
been to them |et them know, because, like | said, these people
are liable to blow that ten bucks, two gal l ons of milk, two

boxes of corn flakes, ¢ k i ght th i
they' reliable to blowit aﬁ rt])gtc rséa[ |J ge th%towvr\]e ga?/edrt%lertlﬁ t?ﬁri]qs

i ncrease, not realize that the Nebraska Legislature and the
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busi ness community in Nebraska that is thriving now were
generous enough to give themthis $10 increase. | think the
won't even realize it and | think we'd better remnd themw t X
separate check, but since | don't want to take a lot of tine
sonething that really isn't npuch, | won't offer that at this
time unless you all cone flocking over here and request me to
and then I' |l take it up there.

SPEAKER BARRETT: ) Thank you. ) Any ot her di scussi on on the
advancenent of the bill? Any closing, "Senator NcFarl and?

SENATOR NCFARLAND: Yes, thank you. | share Senator Norrissey's
ffrustratlon and arrlwgerr.] tl) sh%re Senatorh Chizek's anger amd

rustration. | thought about this overnight. | had nmotion t

Kill the bill up. | was thinking of moving to kill the Bl and
just lay it over so that the bill wouldn't be heard again this
session, very tenpted to do that. |t would give ne a degree . of

satisfaction to do it because it seened t0 nme that theworking
peopl e of our state are not being represented well here ;5 tp
Legi slature or within the people who are associated wth tﬁe

Legislature and foll ow these processes. This Dbill, in its
present form should be an enbarrassment to the Legislature and
the people of our state. Tnis bjll, if passed, puts. us 'aﬁf’
dead last in the amobunt of benefits we allow as a maxi mum weekly

benefit under the workers' conpensation laws. We are not that
poor a state. We are not a rich state. | don't want to nake us
nunber one in the nation in workers' conp benefits, but we gre

now forty-third in rak in the anpunt of weekly conpensation
benefits we nake. | suspect that within the next [ ear

couple S
we will achieve a rank of forty-fourth, forty-fifth, Pgrty- I'xth
because of this limted increase and the fact that there was no

increase at all last year. W are conpeting with states |jke
Arkansas, Georgia, M ssissippi,states whose per capita income
is substantially bel ow Nebraska's per capita incone, As |.
recall, I think we' re in the md-range of states asfar as per
capita income in Nebraska. ws are not a wealthy state, we are
not a poor state. It seems to me, if we 1ook at per capita

income, that we could at least be in the middle range as far g
what we pay in workers' conp benefits, whatwe pay in
unenpl oyment benefits, whatwe pay in other types of social
prograns, but yet in this particular area, in workers' comp, we
are ranked forty-third and going down. The make-up cf the Labor
Conmi ttee should not control this body. The fact that there are
some antilabor people, platantly antilabor people on that

commttee should not control the will of this body. We are

9483



February 15, 1990 LB 313

close. | mean, | appreciated every vote that e got |  am
troubled, | amreally troubled by the senators who did not vote
and then at the end when it appeared the amendment would be
added, then suddenly switched to a no vote. That to me, does
not show a degree of moral or ethical principle 5 a11. It
shows, to me, a very...Senator Morrissey says spinel ess it's a
good word, | wouldn't phrase it quite as. . g fairl y indecisive
or really troublesome way to viewthings. | pean, if you can' t
take a stand on an issue, why did you ask to be elected as a
senat or ? | f you re going to,.l appreciate Senator Hefner and
Senator Coorsden..

SPEAKER BARRETT: One m nute.

SENATOR NcFARLAND: ...for at least getting up and expressing
exactly the way they feel. They are honest about it, they are
open about it',but it's hard for ne to accept senators |ho try
to play both S|des who try to appease everyone, who try to duck

out on votes, but al ways at the end conm n% back to scuttle
sonet hing that soneone has tried to do and tried to do in a very

strai ghtforward and honest manner. | hope that on Select File
to kind of [look at this and see if there are any changes.
don't Ilike the bill in the formthat it is in. |'m embarrassed
to have my name onthe bill, but rather than penalize people

even further with a ver unfalr system would support
advancenent at this ti rrevath the u%derstand% ng that $nli)80 ing

to try to do some things on Select File to |\ake this bill at
least a | ess unconscionable pj|| than what it is right now.
Thank you.

SPEAKER BARRETT:  Thank you. You've heard the closing. The
question is the advancement of LB 313 to E & R Initial. A ip

favor vote aye, opposed nay. Have you all voted? Record,
Nr. Clerk.

CLERK: 28 ayes, 4 nays, Nr. President, gn the advancenent of
LB 313.

SPEAKER BARRETT: LB 313 is advanced. 1'd |ike to announce
t hat our doctor of the day, under the north balcony, is
Dr. Stuart Embury from Hol drege, Nebraska. Dr. Embury,  woul d
ou please stand andbe recognized. Thank you. WeYe glad to
ave you back with us again. Nr. Clerk, for the record.

CLERK: Nr. President, | have nothing at this tine.
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning cur own Reverend Harland Johnson.
Would you please rise for the invocation.

BARLAND JOHNSON: (Prayer offered.)

PRESIDENT: Thank you, Harland Johnson. We appreciate you
again. Roll call, please. Record, Mr. Clerk, please.

CLERK: I have a guorum present, Mr. President.
PRESIDENT: Do we have any corrections to the Journal today?
CLERK: No corrections, Mr. President.

PRESIDENT: How about messages, reports, or announcements?

CLERK: Mr. President, Enrollment and Review reports LB 663A,
LB 896A, LB 1004A, LB 1064A, and LB 902A to Select File, as well
as LB 313 to Select File with E & R amendments attached. (See
pages 838-32 of the Legislative Journal.)

Mr. President, 1 have received a series of priority bill
designations; Senator Landis has selected for the Banking,
Commerce, and Insurance Committee LB 1241; Senator Beyer,

LB 799; and Senator Landis personal priority or LB 1136.

An Attorney General's Opinion addressed to Senator Lowell
Jochnson on LB 1219. (See pages 839-41 of the Legislative
Journal.)

Two reports, Mr. President, the first from the Nebraska Energy
Office, and a second, Mr. President, reccived from US Ecology
regarding notice of final selection. Both of those will be on
file in my office.

PRESIDENT: Is that all? Thank you. We will move on to the
confirmation report of Senator Haberman's.

CLERK: Mr. President, your Retirement Systems Committee chaired

by Senator Haberman offers a report found on rage 833 for
Ms. Connie Witt to the Public Employees Retirement Board.
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917, 923, 932, 938, 946, 954, 978
987, 987A, 994, 994A, 1037, 1067, 1077
1080, 1080A, 1094, 1102, 1109, 1165, 1178
1217
LR 259

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Wel conme to the George W Norris Legislative Chanber.
W have with us this norning for our invocation,Reverend
Dr. Norman E. ~ Leach who js the Executive Director of the
Lincoln Interfaith Forum Wul d you please rise for the
invocation?

REVEREND LEACH:  (Prayer offered.)

PRESIDENT: Thankyou, Dr. Leach, we appreciate your being here
this morning. Please come back. Roll call, please. Record,
Mr. Clerk, please.

CLERK: | have a quorum present, M. President.

PRESIDENT: Thankyou. Any corrections to the Journal today?
CLERK: No corrections, M. President.

PRESIDENT: Any messages, reports or announcements?

CLERK: Mr. President, Enrollment and Review respectfully
reports they have carefully exam ned andreviewed LB 1080 and
recomrend that sane be placed on Select File, LB 1080A, LB 1094,
LB 688, LB 579, LB 994, LB 994A, LB 830, LB 938, LB834, LB 987,
LB 987A, LB 978, LB 888, LB917, LB 946, LB 954, |B 1077
LB 1037, LB 1067, LB 831, LB932, LB 1178, LB 1102, LB 1109,
LB 1165 and LB 1217, all reported to Select File, some have
I§ S R ?r;endments attached. (See pages 904-08 of the Legislative
ournal.

M. President, amendments to be printed, Senator Crosbyto
LB 923, Senator Coordsen to LB 313. (See page 908 of the
Legi sl ative Journal .)

New resol ution by Speaker Barrett. (Read brief description of
LR 259. Seepages 908-09 of the Legislative Journal. That
will be laid over.

A series of appointment letters fromthe Governor. ThﬁSSr"iVH

be referred to the Reference Conmittee for confirnmation (!;
Finally, M. President, a report fromthe Board of Public Roads
Classifications and Standards. That will be onfile in ny
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sitting there with a building, we' ve got to heat it, |I' ve got to
have sonme money to heat it, | think that's areasonabl e request
but certainly...and in line with what we have been saying, but

are not aski ng the state taestore this building, %enator
Schellpeper

SENATOR SCHELLPEPER: Cka t hank | think it's a buildin
that needs to be restored too and thl nk it's very inportant t%
Nebraska. And | guess | would support the $50,000 at this tine,
with the understanding that they will not be back for any nore.
Thank you.

PRESIDENT: Senator ASthrd, woul d you like to cl ose, p| ease.

SENATOR ASHFORD: | think we have said it all, M. President. I
woul d just urge that the body pass LB 164A.  Thank you.

PRESI DENT: The question is the advancenent of the pj| . Al l
tflmse in favor vote aye, opposed nay. Record, Mr. Clerk,
nlease.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancenment of
164A.

PRESIDENT: LB 164Ais advanced. LB 313A.

CLERK: Mr. President, 313A was a bill introduced by Senator
McFarland.  (Read titl e.)

PRESI DENT: Senator MFarl and, please.

SENATOR McFARLAND:  Thank you, Mr. President. | B313 js the
bill that we debated | think earlier this week deal I ng W|th tne
increase in Workers' Conp benefits to enpl oyees that are injured
nn the job. The bill, itself, inits present formw Il increase

t he maxi mum weekly Workers' Conp benefits from $255 to $265 this
year and then...or, excuse ne, from $245 to $255 this year g4
then from $255this year to $265 next year. There is an A bill
that is attached to it. Itcalls for appropriating 52,000 t
the Wrkers' Conpensation ClaimFund. That, as | undgrst and ,to
has to do with naki ng noney avail able to the state because there
are state enpl oyees who receive Wirkers' Conp benefits. nd
with that, | would just ask that you advance the A bill aI 038,’
too, so it will acconpany LB 313.
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motor vehicles, motor vehicle driver program by 30,000 for
Fiscal Year 1990-1991. With that, I would ask your adoption.

PRESIDENT: Thank you. Any further discussion? If not, the
question is the advancement of the bill. All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on the advancement of
LB 980A.
PRESIDENT: LB 980A is advancea. Something for the record,

Mr. Clerk, please.

CLERK: Mr. President, thank you. Senator Wesely has amendments
to LB 1113 to be printed; Senator Hall to LB 313. Health and
Human Services Committee reports the following: LB 1222 to
General File with amendments and LB 664, LB 666, LB 757, LB 948,
LB 1068, LB 1089, LB 1111, LB 1112, LB 1132, LB 1162, LB 869,
LB 925, LB 949 and LB 1233, all of those reported indefinitely
postponed. Signed by Senator Wesely as Chair of the committee,
Mr. President. That's all that I have at this time. (See
pages 968-74 of the Legislative Journal.)

PRESIDENT: We'll move on to LB 956, please.

CLERK: Mr. President, 956 is on Select File. The first order
of business are adcption of the...or consideration, I should
say, of Enrollment and Review amendments.

PRESIDENT: Senator Landis, can you handle that, please?

SENATOR LANDIS: I move the adoption of the E & R amendments.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, the first amendment I have to the bill is
by Senator Conway. Senator, this is your amendment that is on
page 569 of the Journal.

PRESIDENT: Senator Conway, please. Do you wish to have it
withdrawn? It is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill is
by Senator Wesely and Schmit. I have a note on here, Senator,
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activity here in Lincoln. So that is why I am asking for the
E clause. 1 would appreciate the E clause on this.

SPEAKER BARRETT: Thank you. Discussion on the adoption of the
E clause? Seeing none, those in favor of its adoption please
vote aye, opposed nay. Record, please.

CLERK: 30 ayes, O nays, Mr. President, on adoption of the
amendment.

SPEAKER BARRETT: The amendment is adopted.
CLERK: I have nothing further on the bill, Mr. President.
SPEAKER BARRETT: Thank you. Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 965 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, shall LB 965 be
advanced? All in favor say aye. Opposed no. Carried. The
bill is advanced. LB 313.

CLERK: Mr. President, LB 313, the first order of business are
Enrollment and Review amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 313.

SPEAKER BARRETT: Any discussion? If not, shall the E & R
amendments to 313 be adopted? All in ‘avor say aye. Opposed
no. Carried. They are adopted.

CLERK: Mr. President, Senator Coordsen would move to amend the
bill. (See AM2646 on page 908 of the Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Coordsen.

SENATOR COORDSEN: Thank you, Mr. Speaker, and members of the
body. This is 2646, right?

CLERK: Yes, sir.
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SENATOR COORDSEN: This is the bill to address groblem that
was brought to light by a Nebraska Suprene Court decision of,
believe the date was Februaryl6 on that, that had an inpact
upon the operations of the Wrker's Compensation Court.

Traditionally, it has...the Wor ker' s Co ensati on C t h
operated under the...what they thought to bgpstat utory aL?tU}Eoriatsy

that they had the responsibility and authority to settle all
i ssues relati Ve. to V\br.ker' S Con‘pensat ion Court cases that
appeared before it, both in the amount of the compensation in
di sputes between the insurance carrier and the insured. Anpdit
had been held, and | am quoting now from the dissenting qninign
on the courts that the Worker's Conpensation Act is renmedial 1n
nature and its purpose is to do justice to workers without
expensive litigation and unnecessary delay. The mmjority of the
court felt that because of some of the wording In statute that
the Worker's Conpensation Court had the authority to deci de some
of the issues for the ir?ured enmpl oyee but c%ldn% make

decisions on the part of the insurance conpanyor e enpl oyer
and settle disputes jn those particular cases. And thi s
amendnent , then, would add i1nto statute number 48-161 a

refinement of the jurisdiction of the Wrker's Compensation

OOUI:It, and the |an?uage will be that. ..the added |anguage would

be "Suchcourt shall have jurisdiction to decide " any jssue
's right {0 \ior '

ancillary to the resoluti'on of an enployee kers
conpensation benefits.”  The Wrker's Conpensation Court felt
that with this ruling there exists the possibility that a
wor ker, before they could get final resolution j, their case
m ght have to file suit to recover damages in district court or
make other efforts to redress their problem And the whole
intent, as it has peen explained to me, of the waker's

conpensation law jis to make it as easy as possible as
i nexpensive as possiblefor an injured worker to Fﬁave acceéss to
Wrker's Conmpensation Court to settle disagreements pat m ght

ari se. So, with that, | would attenpt toanswer any questions
but would nove for the adoption of this amendnent. It was
brought to me by the Wrker's Conpensation Court in order to

clarify an apparent existing problemin statute, gp heretofore
undi scovered problem | night add. Thank you.

SPEAKER BARRETT: Thank you. Is there discussion on the
amendment offered by Senator Coordsen? Senator Coordsen,
anything further?

SENATOR COORDSEN:  Adoption of this anmendnent, M. Speaker.
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SPEAKERBARRETT: Thank you. The question is the adoption of
the Coordsen amendnent to LB 313. All infavorvote aye,
opposed nay. Record, please.

CLERK: 25 eyes, 0 nays, Mr. President, gon adoption of Senator
Coordsen's amendment.

SPEAKER BARRETT: The anmendnent is adopted.

CLERK: Mr. President, Senator Hall would move to amend.
Senator Hall's anmendment is on page 968 of the Journal. I do
have a motion from sepnator Hall to suspend the ger maneness
rules, specifically, Rule7, Section 3(d) to per mi t

consi deration of his anendnent, M. President.

SPEAKER BARRETT:  The Chair recogni zes Senator Hall.

SENATOR HALL: Thank you, M. President, and menbers. The
amendnent that | would offer after the rule ns th
bill that | introduced in the formof LB 901 to Pﬁ %’um ness 8
Labor Committee. It is a bill that had virtually no 0pp03|t|0n.

I think therewas one individual that testified in opposition,
but when he realized that he would not be inpacted by the bill |
t hi nk backed off on that oppos| n% test| nony and J ust talked
about some of the issues in the bill. what it would do is it
woul d i ncrease the state minimum Wage to match tpe federal
m ni mum wage and the increases that have been put I n place and

that will be put in place for the next couple of years. ¢ ou
.. menber, Congress passed that bill last year. |f you renmenber
back to 1987 this body passed, seven ears later, the state
minimum wage bill that nirrored the Tederal nininumwage. |t

took us seven years to, basically, catchup for the employers
that we cover that don't fall under the. . .excuse me, that do
fall under the federal floor. In other wads, anybody who

doesn't meet the federal requirenents as an errpl oyer does not
have to nmeet the m nimum wage standards. W,

Nebr aska has its own standards by which an errp oyer quXI ifi eso
that there is a gap there fromthose people, because the state' s
is a lower floor, there is a gap for t hose enpl oyers who are at
or bel ow the state nmini mumand when the federal m ni mum would

kick into place. What my amendnment would do is take the
contents of LB 901 and place it as new sections tg LB 313,
Senator McFarland's bill, and it would just have the State of

Nebr aska, those enployers who fall within our nininmm wage laws
meet those same "requirements that we ask...that the federal
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gover nnent asks of enployers within their purview. with
that, the state mninmmwage would increasefromthe %?35 th
we currently enjoy to $3.80 on July 1, 1990, and then to 4.25 on
April 1 of 1991. The m ni num wage for tipped enpl oyees woul d be
increased fromthe current level of 201 to $2.09, that is
right, an 8 cent increase, on July 1, 1990, and then there would
be another 4 cents to $2.13on April 1, 1991. The amendment
al so includes the | anguage that Congress put into ctatute that
dealt with the training wage that would be allowed so that an
enpl oyer would be allowedto pay a training waget o an
i ndividual, nore than |ikely a student, for no nore than the

first 90 days of enploynent. And there also are requirenents in
there that an enployer could not displace a fyl|-time enpl oyee

with a training wage individual, for exam(j)le, so that there
woul d not be any possible way an enployer could, basi calal Y. roll

through a training wage employee, eased to, pasically .
circumvent the law that we are trying to put in place here.  ppqg

the training wage, as stated in the |egislation, wouldbe $3.35
after July 1, 1990, and that would increase to $3.60 on April
1991. Wth that, Nr. President, | would urge the suspension
the rules because | amsure that there is a question with regard
to the issue of germaneness, even with the changes in the rules.
This bill, LB 313, was a bill that |I felt was probably as cl ose
as any we would find this year to let this change in statute
take place so that it would take |ol ace in line wth the changes
that are taking place effective July 1 of 1990. ggin order for

this to nmirror the federal |anguage, federal |egislation, take
place this year, coincide with that, it needed to pass this
year, and with that, | would ask for suspension of the

germaneness rules so t he amendment could be before us. Thank
you, Nr. President.

SPEAKERBARRETT Thankyou. For discussion purposes o th
rules, the motion to suspend the rules, Senator Hefner, foPI owe
by Senators Coordsen and Schellpeper.

SENATOR HEFNER: Nr. President, and menbers of the body, | rise
to oppose the suspension of the rules so that the m ni mum \yage

bill can be added to this particular bill, LB 313. LB 313 is _a
workmen's conp bill and Senator Hall wants to suspend the jeg
to add the mininumwage. ||, if Senator Hall thought that the
m ni mum wage bill was so inportant, he should have chose it as
his priority bill, or perhaps got the conmittee to choose it g
a priority bill, or maybe the Speaker's priority. | don't see
any rush for passing this bill. It is true that the federal
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minimum wage bill went through and that takes effect in April
and that will cover the majority of those employers. So, at
this time, I really don't see any necessity in suspending the
rules and adding this onto a workmen's comp biil. The workmen's
comp bill has quite a little in it already, and I think this
would. . .there would be another subject in this bill and that
would be the unemployment or the minimum wage bill to the
workmen's comp bill. So I would urge you not to suspend the
rules at this <ime.

SPEAKER BARRETT: Senator Coordsen.

SENATOR COORDSEN: Thank you, Mr. Speaker, and members of the
body. Senator Hall, a question, please, if you would.

SPEAKER BARRETT: Senator Hall, would you respond?
SENATOR HALL: Yes.

SENATOR COORDSEN: In your opening on the germaneness ruling,
did you address the grandfathering in the federal law? I was in
a little extra conversation here.

SENATOR HALL: What grandfathering are you referring to?
SENATOR COORDSEM: In the federal law.

SENATOR HALL: You mean with regard to the...

SENATOR COORDSEN: One classification of employers.
SENATOR HALL: No.

SENATOR COORDSEN: Okay, thank you. I rise to oppose the
germaneness motion. I think that the issue that we are talking
about here, the state minimum wage, is a serious issue and it is
one deserving the full attention of the body in a different
situation than we have as an amendment on LB 313. During the
process of hearing LB 901, the minimum wage increase, we found
that the federal increase of the minimum wage statute had a
rather unique feature and that was that the current law, federal
minimum wage, takes effect at $362,500 on up, and the current
state minimum law takes effect for, based on the number of
employees, up to a person that has gross sales in their business
of $362,500. The federal minimum wage law that was passed by
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Congr ess begins at $500,000 in gross sales and up for a business
to come under the federal nmininmumwage |aw. Andthen Congress,
inits infinite wisdom created a situation where enployers wn
have gross sal es between $362, 500 and $500, 000 are grandf at herec?
inat the old minimumwage, the 3.35, the2. 01 for tipped
enpl oyees. So, then we have a situation presented to us here in
Nebraska that if we would enact a state m ni num wage | aw wit hout
a grandfathering, then we would have. oqur |aw woul d then affect
all enployers who had sales of |ess than $500, 000, hich woul
be whateverthe phase in is, the 4.00, 4.25 on up, but we wou cF
have then a class of enployers in Nebraska who would be in
fact, paying a higher mnimumwage under state law than woul d be
required to...they would be required to pay under federal |aw.
Then if we would enact a grandfather clause that would parallel
the federal |aw, wewould have employers, whose gross sales were
|FF‘]SS that $362,500, having a four dollar zndwhatever the
phase-in comes as jt works through the i
grandfathered in the same exerrp%ions tha%ygggn}nafnedderla{ Ivg(\?v,
then we would have a class of enpl overs between

500,000 that would have a $3. 3?m)r/n mum wage | aw, Sgﬁﬁ?oguaensds

that might explainny not voting to advance this particular
bill. It is an issue | think that has great ramfications that

we need to take a serious |ook at.
SPEAKER BARRETT: One m nute.

SENATOR COORDSEN:  And | woul d even surqgest that in this i ssue
an interimstudy mght be of great value to see what the inmpact

woul d be of the changes in the state m ni num wage | aw because it
is not going to be nearly as sinple as what we used to do in the

past. So | would suspend nmy support. | would oppose the rule
suspensi on at this tine. Thank you.

SPEAKER BARRETT: Senator Schellpeper. genator Schellpeper.

SENATOR SCHELLPEPER: Thank ou, Mr. Swraker,

Senat or Coordsen has totally confused ne Witr:f? all of a}qidsmflmgblﬁrg's
but | think he did answer sone of ny questions. | would like to
ask Senator Hall a question, though. gsepator Hall what happens
if we do nothing at the present time as far as the mninmum wage
in Nebraska?

SENATOR HALL: The m ni mrum wage, Senator Schell peper, will for
those enployers who fall under the federal requirenents,’ il
increase January 1l of 1990 to $3.80 fromthe current |evel of
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3.35, and then again, in April 1 of 1991, they will top out at
$4. 25. Those i ndividuals whoare under the provisions that we
have in state statutes with regard to the $362,000 fjgure that
Senat or Coordsen tal ked about, those individuals who feﬂl under
the state mnimumwage law will remain at the current |evel
which is  $3.35.

SENATOR SCHELLPEPER: So if we waited until next session, would
we be too late to hel p those people?

SENATOR HALL: No, | mean, you know, | hate to say this | e
waited seven years the last time we changed to go ahead gﬁd &
this. Ny purpose for introducing thepj|| this year, after

Congress acted last year, was to nake sure that we did coincide,
that our empl oyersthat we felt should follow the m ni mum wage

standards should follow those that the federal government |5ig
out, and that we shouldn't wait seven or eight years to

i erI enment it this tine. Woul d anyt hi ng happen' ? There would be
a class of people, because they feell under the state requlirenent

as opposed to the federal requirenent, that would be able to pay
their help | ess thanother people would because they were over
that federal threshold.

SENATOR SCHELLPEPER:  Thank you, Senator Hall . | think if we
would put this bill onto 313, | think 313 is probably pretty
wel | weighted right now. | think | will not support the suspend

at this tine. Thank you.

SPEAKER BARRETT: Senator Hall .
SENATOR HALL: Are thereother lights?
SPEAKER BARRETT: Oneother.
SENATORHALL: | will wait and close.

SPEAKER BARRETT:  Senat or NcFarl and, would you care to speak tgo

the motion? Thankyou. senator Hall, it would appear to the
Chair that you are closing.

S ENATOR HALL: ThankyOU, Nr. President, and members. Senat or
Coordsen, the reason | didn't mention the grandfather clause is
exactly what you laid out because | knew nobody woul d under st and
it, and | didn't want to ness up ny notion to suspend the rules.
Now you know ne better than to think that I wouldn't address j;
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when we got to the anendnment, but the issue isclearly one of do
we go ahead and anmend our statutes so that this takes effect for
those employees, and that is who benefits fromit, it is the
enpl oyees who benefit froma raise of 3.35 to 3.80, 5 penefit of
a whoppi ng 45 cents an hour, because they happen to vvorﬁ ?or an
enpl oyer who doesn't neet, because their payroll, 5 excuse me
their gross sales don't nmeet the federal requirenent r the
nurmber of enpl oyees they have are under the 10 that the Pederal
governmant allows as the |owest nunber that has to apply to m]e
e

ederal standard. We ought to do thisin conjunction with

federal change and that is in July 1 of 1990, g my reason for
bringing the bill in this year. Ny reason for |ooking to place
it on LB 313 is that it deals with a simlar type of Subject
matter. It deals with enployment and it deals with conpensation
for unenpl oyment. But clearly thesyspension of the rules, |
think, is a very forthright way to deal with that. | would urge

%/_ou to support it, and then we can talk about the issues in the
ill. W dealt with g |jttle other bill the other day that
dealt with, | guess it was worker's conmp, or is this the...the
unenpl oynent, and | renenber putting things into that that dealt
with drug testing and all kinds of other things that were at

bgst | oosely related to the topic in the bill. At that point in
tinme, there were not arguments that it was necessarily pot
ermane to the issue except maybe those that | raised,
ut...then all Senator Hefner would have had to done is stan(f up
and say touche...but, in this case, | really think, gng | know
in talking to, l'istening to the folks in the committee,
listening to the arguments just this afternoon on this issue,
that this is something that, | think, folks feel needs to be

done, but to say, let's go ahead and wait, '

and study it do%a/sn't do gnythi ng for the ki ggdt hz!a{atarse gﬁ)t taneerag
working this summer who are going to be able to be paid at a
lesser wage because somebody happensto fga]| under the state
minimum wage guidelines which cuhrrentl mrror the federal
guidelines, which curren.tI?/ mirror the f.g/derau gui delines, gg
they should, and they will change effective July 1. | {nink it
makes good sense for this Legislature to take a stand gy a
yeah, the m ni nrum wage ought to be at the level that the tdeaelydl
government feels s appropriate across the country; we think
that there is very little difference between +those numbers of
enployers that we have a state mninumwage for and that the

federal standards would apply to. So | would urge you to
suspend the rules. Let's go ahead and adopt this anmendiment to
Senator NcFarland's bill because it is an appropriate nmeasure to

take. It does send the nessage that we feel the individuals in
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the State of Nebraska are at least as entitled to the federal
standards that we currently adopted a couple of years ago, gnq |
don't think that a change in those standards is any point in
time except the point in tinme to adopt the change for our own
enpl oyees. | would urge adoption of this. | will deal with the
i ssue that Senator Coordsen brought up when we have the
amendment before us. Thank you, Nr. Pres'dent.

SPEAKER BARRETT: Thank you. You have heard the closing and the

question is the suspension of the rules. Al in favor of that

motion please vote aye, opposed nay. Have youall voted'?
Senator Hall.

SENATOR HAI'L: Could I have a call of the house and a roll g
vote?

SPEAKER BARRETT: Thank you. Thequestionis, shall the house
go under call? Those in favor vote aye, opposed nay. Record,
Mr. Clerk.

CLERK: 14 eyes, 1 nay, Nr. President, to go under call.
SPEAKER BARRETT: The house is undercall. Nembers, please

return to your seats and record your presence. Nembers outside
the Chamber, please return and record your presence. The house

is under call. Senator Byars, Senator Robak, Senators Ashiord
and Langford, Pirsch. Senator Pirsch, the house is undef [
Senators Elmer and Schimek, please report. Senators Scofield
Kristensen, Smth. Senator Scofield, would you please check
in. Senator Schimek. Senator Pirsch, the house is under (g,
Senator Pirsch is onher way, Senator |—|al| Thank you.
Nermbers, please return to your séats for a roll call vote The
question is a suspension of the rules. A three-fifths maj ority
of the elected menbers necessary to suspend. Nr. Clerk,
proceed.

CLERK: (Roll call vote taken. See pages 1156-57 of the

Legislative Jaurnal.) 18 ayes, 17 nays Nr President, on
adoption of the notion to suspend the ger maneness rule.

SPEAKER BARRETT: The motion fails. The call is raised.
Anyt hing further?

CLERK: Nr. President, the next anmendnent | have to the bill is
by Senator NcFarland. (see AN2813 on page 1157 of the
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Legi sl ati ve Journal .)
SPEAKER BARRETT: The Chair recogni zes Senator NcFarl and.

SENATOR NcFARLAND: Thank you, Nr. Speaker. Fellow senators,
you have had distributed to you a handout explaining this

amendnent . It is simlarto the anendment we voted upon on
CGeneral File that was rejected on a vote of 20 to 21, itn the

exception that it decreases the ambunt of worker's corrpt In the
second year fromthe 275 that | proposed jn the amendment to
265, as indicated in this chart. What | have done is this,
after the vote was taken last tinme, there was convention of
AFL-Cl O peopl e who net out at the Villager and ? got to speak to
their group |ater that afternoon, and they said, in speaking
with a nunber of senators who attendea their luncheon, ggome of
the senators had indicated an inclination to support a general
i ncrease but not the one type of increase | had proposed. What
I have done is this. Thi s amendment says that instead of
i ncreasing LB 313 maxi num weekly benefits to 255 in 1990 and 265
in 1991, what we would do is just increase themto 265 in 1990
and they would remain soin 1991 and thereafter unless another

bill wer e intrpduced in;o the Business and Labor committee.
There is a logic for doing this, and the logic is that last year
this bill was scheduled to come out of the committee. we had

been going, generally, ona $10a year increase. Wen the bill

did not get out of conmittee in 1989 as we anticipated, the
mexi mum benefit remeined at the 245 level, 4ng had it been | ust

the $10 per year increase that had been sonewhat a, oh, kind of

a tradition or of sorts a tradition, the benefit would have
increased to 259 in 1989, but since it did not, | am propos}/ng

to pretend like it did and, in effect, correct that problem by

i ndi cating it be. 265 in 1990 and then if it changes

thereafter...or would stay the sane unless chan?ed by another
|

bill . The second thingis the. you will still notice in the
previ ous handout that | gave you in conparing the weekly maxi mum
wor ker's compensation benefit, we would still be at the pottom

of our sister states in the region. Right now, Kansasranks
last at a $271 per week figure, and, by raising oursto 265, we
woul d at least be a little nore conpatible with them al'though we
woul d still rank behind them and we would certainly rank behind
M ssouri and South Dakota and Woning and far behind Col orado
and Woning, and even farther behind Iowa, which really has a
very high nmaximumbenefit. Soit is a fairly simpleprocedure,
slightly different than what | offered before. | am hopeful
that some of you would reconsider if you voted against the
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previous anendment, this is slightly different, and | am hopef ul
that some of the people who were excused or absent the first

tinme would be able to vote and vote this amendment gn. Thank
you
SPEAKER BARRETT: Thank you. For purposes ofdiscussion,

Senators Hefner and Coordsen. Senator Hefner.

SENATOR HEFNER: M. President, and nenbers of the body, | ise

to oppose this amendment. This amendment is about the sane that
we di scussed on first stage of debate, gnd that is increasing it

to 265. | feel that the way the bill is now, it is a fair, fair
increase, and, as | understand it, this increase was negoti at ed,
negotiated by labor and by business and industry. Bytwe must

remenber that workmen's conp is a cost of doing business 5,4 |
just got a letter this norning fromone businessman. He said my
worker's conmp insurance premumincreased 34 percent from | ast
year, and so he doesn't want ne to support any increase. put |
amwilling to go along with a $10 increase this coming year, and
$10 next year, and if we feather that in, then we probably can
absorb the cost. Senator MFarland, | wish that you would come
up to some of the towns in the 19th District and just see how
many cl osed business places there are. And not only that, there
is alot of themjust hanging on by a thread, and "if we keep
increasing the cost of doing business,we will see that there
will be a lot |ess businesses on main street. |t js just that
si npl e. Now maybe you don't have that problemin Lincoln,)
don't know, but | have heard that you have a little problem down
here, too, because it |ooks to ne |ike your downtown Lincoln jg

deteriorating pretty fast. so | think that we need to | ook at
that, too. But | don't feel that yjght at this time small
business can increase this too nuch. The expenses cannot be

increased too nuch or they are just going to have to lock thejr
doors, and this isjust another cost to doing business. ggj|
woul d urge that you'd vote against this.

SPEAKER BARRETT: Senator Coordsen, followed by Senator
NcFarland.
SENATOR COORDSEN: Thank you, Nr. Speaker, and nenbers of the

body. As the anendnents onworker's conpensation and a |ot of
the information that has been presented have flowed both on
General File and now, again, on Select File, in pany ways b
only using the maximm weekly benefit, 1t's alittle bit IiKe
the old story of conparing apples and oranges. That is only
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part of thestory. Nebraska is different than nost of the rest
of the states in that we do,.nost of the states have what is
called a flexible system and that is adjusted to the state
average weekly wagerate. Nebraska has seen fit to operate a
little bit differently than that, but when you compare
Nebraska's benefits to  the surroundi ng states based upon the
average weekly wage, for the maxinmm side, Nebr aska com ares
g~ite favorably. Nebraskaconpares in ot her ways t hat Phl nk
offsets, perhaps, some minute differences in pmaxinum Weekl

benefits. Ohe is that in Nebraska we allow the worker the
190 percent privilege of selecting the physician, which is, | am
sure, worth quite a lot. Some of the surrounding states mandate
that the enployer selects the doctor to determ ne what the
per cent age of disability is or what the. . even whether they are
qual ified for worker's conpensation. Nebraska pays the maximum
benefits that a worker is entitled to, based upon their salary,

and I would share with you that nearly all 5 {pe tates use
two-thirds of the base salary as the qualifying Ievy level

for what apersonwould get. Nebraska doesn't offset this with
soci al security. Nebr aska does not offset t his with what a
person m ght be getting froma private plan or sonething that
accrues to themfroma source other than worker's ¢ompensation.

Most states that have higher, and certainly those that have
consi derably higher weekly benefit rates have two things in that

"hat separate us fromthose states. (one js they typically tend
to have a much higher |evel of average weekly Sal ary, and then,

al most wi thout exception, they offset or |init in her
fashion the anount of noney that a person can recei ve romtiieir
wor ker' s conpensation policy. So it appears to nme that when
viewed fromthe rapid increases in prem um cost, based upon ihe

cost of paying for all of the medical costs that go with
wor ker's conpensation, that the phasing jn that is currently
part of LB 313, as Senator Hefner indicated in his presentation
was agreed to by the sides, js a way to increase the base
conpensation which, py the way, does not affect the weekly
conpensation for anyone'that is currently drawing, norwould it

in"rease the conpensation at any given wage rate up to our

maxi mum for anyone that might draw in the future. |t increases
the upper limts, put nothing bel ow that. We are comparable
with the other states and maybe even a littie bit better han
sone below that. So | think that we have a good systemin pf ace
ready for passage that will serve the state well for the next

two years. We w Il be able to see where the prem uns are goi ng

and we will have a policy that gives an injured worker
conparabl e compensation and protects the enployer from

10441



Narch 5, 1990 LB 313

exorbitant increases. So | would urge your not adopting this
amendment. Thank you.

SPEAKER BARRETT: Thank you. Senat or McFarland, with Senator
Norrissey to follow

SENATOR NcFARLAND: | will pass and | will just close when | get
a chance.

SPEAKER BARRETT: Thank you. Senator Norri ssey, please.

SENATOR NORRISSEY:  Thank you, Nr. President, and members. |

woul d have to, |looking at one of Senator MFarland' s handouts,
the original bill asks for a worker's conp increase from 245 4
290, so | would have to agree with what Senator Hefner just

said, that this figure that we have now has been negoti at ed.

said it was negotiated by business and industry and | conpletely
agree. Business and industry negotiated that figure. | am not
going to go on and on, | made ny point the first time around. I
think it is fair. | think it is just. And | amjust wondering
i f any of you heard from anyone in your district, 1f anyone got
any response to the debate the first time around. | support
Senator NcFarland's amendment. | don't think it is outrageous.
It is far from outrageous and it is a conprom se that can be
reached inside the glass, in here on the floor. |t jg something
that the injured workers are deserving of and | would just

simply ask you to give thema t hought and support this
amendment. Thank you.

SPEAKER BARRETT: Any other discussion? Apparently not .
Senator NcFarland, to close.

SENATOR NCFARLAND: — Thank you, Nr. President. | wil | just make
a couple of comments. There are some businesses who have

trouble in Lincoln. Theydo in northeast Nebraska. Theydo all
across our state. And | suspect even if we lowered the worker's
conpensation rate even to $200 per week, those businesses are

still going to have problems, just because of the economy in the
particular business they are in, or the particular changes that
have occurred in the products they may be selling or
manufacturing or producing. This minimal ‘increase in worker's
comp benefits | don't believe will have much of an effect one
way or another on the cost of operating business. | will have
an effect, however, inhelping an injured employeewho may be

injured through no faul't of his own or "her own get a better
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conpensation benefit on which to live on, agnd | don't see that
$265 a week is any real significant amount of nmoney to live on
if you are hurt and all of a sudden your incone is lost, gpq you
can't earn a salary that you woul d have earned normal ly. s
indicated before, had this bill conme out of commttee | ast year,
as we had anticipated it would, and had been given some degree
of assurance that it would cone out of conmittee |ast year, then
I think the 255 increase in '89 would have been appropriate 265
in '90, | amproposing this anendnment, too, s if th

year increase had taken effect and acknow e(?gi ng that |t Stl?|
remain 245 in 1989, what | amsaying it should be 265 n 199
and if you want to negotiate it upward again or ownwar%] ?or
that matter, that can be discussed next year or the year after,
but | think this is a reasonable anpunt. ctual think tha
it should be much nore than what it is, @ I'n gi’scusw ng wt
some of the senators and discussing with people who attended the
I uncheon of the AFL-CIO, there was a suggestion that there could
possi bly be sufficient support for this anmendment and that s
why | offered it and | urge you to vote for it. Thank you.

SPEAKER BARRETT: Thank you. You have heard the close and the
glluestlon is the adoption of the MFarland amendment o LB 313.
hose in favor vote aye, opposed nay.

SENATOR McFARLAND:  There appears to be slow voting. Maybe we
shoul d just have a call of the house and have everyone. have a
roll call vote on it.

SPEAKER BARRETT: Thank you. Shal |l the house go under call?
Al in favor vote aye, opposed nay. Record, please.

CLERK: 21 ayes, 1 nay to go under call, M. President.

S PEAKER BARRETT: The house i s under call . mebersl p| ease
fe(éOTdh IB(IO_UV pre;ence. Tg05$_0liltdside t he Chanber, please return
and check in. enat ors Scofie

Abboud and Baack. Senat or Landi smag?eerase \é\ﬁgceklyl n. SSQ,?;?S?

Hartnett, please, the house s under call. Senat or Lynch.

Senator Warner, Senator \\esely, the house is under call.
Senator Pirsch, would you please record your presence. gepators

Warner and Baack, the house is under call. Senator Warner i s on
his way. Senator Hall, | assune we can proceed.

SENATOR McFARLAND: Ask Senator Hall, he is.
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SPEAKER BARRETT: Senator McFarland, may we proceed?

SENATOR McFARLAND: I will agree with Senator Hall, we can
proceed, Mr. Speaker.

SPEAKER BARRETT: Thank you, both of you. Members, return to
your seats for a roll call vote. The question is the adoption
of the McFarland amendment to LB 313. Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See pages 1157-58 of the
Legislative Journal.) 17 ayes, 24 nays, Mr. President.

SPEAKER BARRETT: The motion fails. The call is raised.
Anything further, Mr. Clerk?

CLERK: Mr. President, Senator Wesely would move to amend the
bill.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: In the interest of time and accommodation, I
would withdraw that amendment.

SPEAKER BARRETT: Thank you. It is withdrawn.
CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Thank you. The Chair recognizes Senator
Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 313 as amended
be advanced to E & R for engrossment.

SPEAKER BARRETT: 1Is there discussion? Seeing none, those in
favor of the advancement of the bill say aye. Opposed no. The

ayes have it. Motion carried. The bill is advanced. To the
A bill, Mr. Clerk.

CLERK: Mr. President, LB 313a, I have no amendments to the
bill.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 313A be advanced
to E & R for engrossment. .
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March 8, 1990 LB 164, 164A, 259A, 260, 260A, 313, 313A
348, 542, 594, 642, 678, 843A, 855
855A, 953, 953A, 965, 980, 980A, 1032
1136, 1236
LR 239

CLERK: 25eyes, 0 nays, Nr. President, gn the advancenment of
843A.

SPEAKER BARRETT: LB g843Ais advanced.
the record, Mr. Clerk? Have you matters for

CLERK: | dO, Nr. President. Amendments to be prl nted to

LB 1136 by Senator Landis. (See page 1289 of the Legislative
Journal.)

Your Committee on Enrollment and Review respectfully reports
they have carefully exami ned and engrossed LB 164 and find the
same correctl y engrossed; |B164A, LB 259A, LB 260, |,B260A,
LB 313, LB 313A, LB 348, LB 542, 1B 594, Zg 855
LB 855A, LB 953, LB 953A, LB 965, LB 980, LB b%g , LB 1|O%2 and
LB 1236, all of those reported correctly engrossed.

pages 1289-92 of the Legislative Journal .) 9 (See

| have an expl anation of vote from Senator Barrett

Mr. President. See page 1292 of the LegislativeJ] |
regarding LB 642.)( pag 9 ourna

That's all that | have.

SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senat or Ashford had some fourth graders fyrom Christ the King
School in Omaha, District 6, with their teacher. are you folks

still with us in the south balcony? Apparently they have | ust
left. Nr. Clerk, LR 239CA.

CLERK: Nr. President, LR 239CA was a resol ution introducedby
Senat or s Wthem V\Arner, |_|ndsa , Barrett ) and ihi g It
proposes an amendnment to Article VII, Sections 18\éan8 13 of the
Nebraska Constitution as well as Article XlIIl, Section 1. The
resolution was introduced onJanuary 16 of this year. aithat

time, Nr. President, it was referred to the Education cynyrittee

for public hearing.  The resolution was advanced to General
File. I do have Education Commttee anmendnents pendi ng.

SPEAKER BARRETT: The Chair recognizes the Chairman of the
Education Conm ttee, Senator Wthem

SENATOR WITHEN: Yes, Nr. Speaker, menbers of the body' this is
the time of year when you would rather not have your personal
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313A, 313
Journal.) 29 ayes, 19 nays, 1 excused and not voting,
Mr. President.
SPEAKER BARRETT: LB 272A passes. Senator Landis, for what

purpose do you rise?

SENATOR LANDIS: Could I rise for a point of personal privilege
for just a moment, Mr. Speaker?

SPEAKER BARRETT: Proceed.

SENATOR LANDIS: On behalf of a great many people, I would like
to thank this body for its statesmanship and its compassion. I
recognize it's done with political cost but with a sense of

responsibility. And on behalf of many people, I want to say
thank you.

SPEAKER BARRETT: Thank you. While the Legislature is in
sescion and capable of transacting business, I propose to sigan
and I do sign, LB 187, LB 187A, LB 259, LB 259A, LB 260, and
LB 26CA. Have you anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Thank you. Proceed to LB 313.

CLERK: (Read LB 313 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 313 become
law? All in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk.

CLERK: (Read record vote. See pages 1704-05 of the Legislative
Journal.) 46 ayes, 1 nay, 1 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 313 passes. The A bill.

CLERK: (Read LB 313A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure

naving been complied with, the question is, shall LB 313A become

law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.
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March 29, 1990 LB 2723, 313, 313A, 488, 488A, 503, 503a
567, 567A, 662

sign and I do sign, LB 272A, LB 313, LB 313A, LB 488, LB 488a,
LB 503, and LB 503A. LB 567, Mr. Clerk.

ASSISTANT CLERK: (Read LB 567 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the guestion is, shall LB 567 become
law? Those in favor vote aye, opposed nay. Have you all voted?
Senator Withem.

SENATOR WITHEM: I would ask for everybody to check in and a
roll call vote.

SPEAKER BARRETT: Thank you. Will members please record your
presence. A roll call vote has been requested. Senator Hefner,
Senator Lowell Johnson, Senator Byars. Senator Morrissey, would
you check in, please. Senator Goodrich. A roll call vote has
been requested and the question is, shall LB 567 pass?

CLERK: (Roll call vote taken. See page 1711-12 of the
Legislative Journal.) 27 ayes, 20 nays, 2 excused and not
voting, Mr. President, on adoption of or final passage of
LB 567.

SPEAKER BARRETT: LB 567 passes. The A bill.

CLERK: (Read LB 567A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 567A pass?
All in favor vote aye, opposed nay. Record, please.

CLERK: (Read record vote. See pages 1712-13 of the Legislative
Journal.) 27 ayes, 20 nays, 2 excused and not voting,
Mr. President.

SPEAKER BARRETT: LB 567A passes. LB 662.

CLERK: Mr. President, I have a motion on the desk. Senator
Nelson would move to return the bill for a specific amendment.

SPEAKER BARRETT: The Chair recognizes Senator Nelson.
SENATOR NELSON: Mr. Speaker, and members of the body, I am not

sure that all of you are aware or not, I had asked for an
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March 29, 1990 LB 163, 163A, 164, 164A, 187, 187aA, 259
259A, 260, 260A, 272A, 313, 313a, 338
488, 488A, 503, 503A, 520, S20A, 536
567, 567A, 662, 898, 899, 1031, 1125
1126, 1170, 1220

morning visiting in the south balcony. While the Legislature is
in session and capable of transacting business, I propose to
sign and I do sign LB 520, LB 520A, LB 567, and LB 567A.
Senator Lynch, please check in. Senator Byars. Senator
Schimek, please. Senator Labedz. Members will return to your
seats for a roll call vote. Mr. Clerk.

CLERK: (Roll call vote taken. See pages 1713-14 of the
Legislative Journal.) 14 ayes, 33 nays, Mr. President, on the
motion to return the bill.

SPEAKER BARRETT: Motion fails. Mr. Clerk, have you a priority
motion?

CLERK: I do, Mr. President. May I read some items?
SPEAKER BARRETT: Proceed.

CLERK: Mr. President, amendments to be printed to LB 338 by the
Health and Human Services Committee. (See pages 1714-17 of the
Legislative Journal.)

Messages that bills read on Final Reading th:s morning have been
presented to the Governor. (Re: LB 1031, LB 1125, LB 1170,
LB 536, LB 1220, LB 1126, LB 898, LB 899, LB 163, LB 1634,
LB 164, LB 164A, LB 187, LB 187A, LB 259, LB 259A, LB 260,
LB 260A, LB 272A, LB 313, LB 313A, LB 488, LB 488A, LB 503,
LB S03A. See page 1714 of the Legislative Journ:al.)

And LB 272A has been reported correctly enrolled, Mr. President.
That is all that I have.

SPEAKER BARRETT: To the motion.

CLERK: Mr. President, the first motion, Senator Hall would move
to recess until one~-thirty, Mr. President.

SPEAKER BARRETT: You have heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Carried. We
are recessed.

RECESS
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April 4, 1990 LB 260, 260A, 313, 313A, 488, 488A, 520
567, 567A, 663, 663A, 854, 899, 1124
1125, 1141
LR 239

SENATOR BERNARD-STEVENS: It'd be a fascinating turn of events
to have that happen. But the bottomline is all of this debate
is about a bill that's unconstitutional. Bottom||ne|s|n sone
cases in western Nebraska, by the way the bill is, it may not be
possi ble to get the kind of counseling that they need in  order
to get the permt signed on the infornmed consent. Bottom i ne
is some people in western Nebraska Wno don't have a counsel or or
someone that fits the definition that' in LB84 (sic), which
"1 again bet that 90 percent of the people in thi's body still
have no clue of what that definition is, npor care, that a | ot of
people in the rural part of our state have to go e|sewhere to
ind somebody who fits the qualifications that are in the bill.
| took the tine t ~ call counselors throughout \estern Nebraska
and ask if they felt they qualified under the bill. They
stated, the way the bill is witten, probably not.

SPEAKER BARRETT: Time has expired.
SENATOR BERNARD-STEVENS: Byt if we'da been allowed to make

some (inaudible).. inprove that situation. Thank you.

S PEAKER BARRETT: Thank you. Senator... excuse me, M. Clerk,
you have a notion on the desk?

CLERK: M. President, Senator Chanbers, | understand you \ant
to offer a motionto adjourn until nine o' clock tomorrow

nor ni ng, Thursday, April 5.
SPEAKER BARRETT: Have you anything to read in, M. Cerk?

CLERK: Mr. Presi dent | do. | ve your Commttee on
Enrol I ment and Review respectfully reports they havecareful lI'y

examined and engrossed LR 239CA and find the same correctlz
e

engrossed, LB 1141 and LB 1124. (See pages 1902-04 of t
Legi sl ative Journal .)

M. President, I also have three comunications from the
Governor regarding signed bills addressed tg the Clerk:
E'ngrossed LB 663, LB 663A, received in nmy of fice March 30 and
signed by me on April 4. (See pages 1905-06 of the Legislative
Journal .) A second communication:” Engrossed LB 1125 LB 899,
LB 260, LB 260A, LB 313, | B313A, LB 488, LB 488

LB 567, |,B567A, received in ny office on March 29 and 'Si gnedz%y
meon April 4 and delivered to the Secretary of State,
Sincerely, Kay Or, CGovernor. (See Page 1905 of the Legislative
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